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and then exact from them precisely the same 
amount of justice we would exact for ourselves in 
similar cases. But this is not the construction 
of the Mexican Government, which construes the 
treaty to mean that where damage is done to them, 
we are to be held responsible for the damage, and 
make compensation out of the National Treasury. 
itis known that the Mexican Government has 
already preferred claims to the amount of sixteen 
millions, and that ex-President Fillmore was will- 
ing to make a payment of six millions, to settle 
this very question. And not only sixteen millions, 
but rumor says claims have been made by the 
Mexican Government to the amount of forty mil- 
lions. He did not say anythingabout their validity. 
According to his idea, Mexico has no claim at all. 
But by this treaty we got rid of the difficulty. 
Another point this treaty settles forever, at least it 
is hoped, is the question of boundary; and it pro- 
noses a perpetual peace. This should be an in- 
ducement for anti-war men to vote for it. 

He then proceeded to reply to the remarks of | 
Mr. Benton, delivered yesterday, denying that |' 
a breach of privilege had been committed on this 
House by the negotiation of the treaty. [See Ap- 
pendix for his speech.]} 

Mr. HAVEN said: I beg my friend from Ala- | 
bama, {Mr. Puituips,] who desired to get the floor, 
to feel assured that, so far as | am concerned, he 
shall soon be gratified; for I do not intend to ad- 
dress the committee at length upon the merits of 
the question before it. My only reason for ad- 
dressing the committee now at all is, for the pur- 
pose of finishing a few sentences which I com- 
menced communicating to the House this morning 
before we went into committee, and in which l 
was arrested (for which | make no complaint) by 
my friend [Mr. Hamitron] at a point which I 
fancied he thought they sat rather too closely 
upon the frierids of this bill. 

[ also desire a few words, by way of explana- 
tion, in regard to the statements and suggestions 
made by the gentleman from Pennsylvania, [Mr. 
Jones,) who has just resumed his seat. 

In what [ may say, I beg the committee to un- 
derstand that I intend to cast no censure upon | 
any one in reference to this treaty; my difficulty 
18, that without the instructions to, and corres- 
pondence with, the Minister who negotiated this 
treaty, { have no knowledge upon which [ can 
vote this money, or approve or censure any per- | 
son connected with this transaction. I have noth- 
ing, sir, but the bare text of the treaty on which 
leanact. I shall not censure the President or the 
Department of State; for there is nothing on the 
face of the treaty, or in this very brief message 
of the President, which indicates whether the in- || 
structions to the negotiator were right or wrong. | 

I shall not censure the Minister who negotiated 
the treaty, because his acts have been adopted and 
ratified by the President; and I shall not censure 
the Senate, for it is a codrdinate body, having 
functions in some respects higher than the House 
of Represntatives in reference to treaties—cer- 
tainly much higher in reference to treaties which, 
in their consummation, do not require legislative || 
action, as this does. Like all fair and honorablee|| 
men, all the parties referred to are entitled to the 
presumption that they have properly discharged 
their official duties in respect to the matter now in 
controversy. But, sir, whilst | intend to speak in | 
this spirit, I also intend to press upon the com- 
mittee, as wellas | may, certain questions of ex- 
pediency, of good faith, and of fair legislative 
dealing, which I think every true friend of the Ad- 
ministration, of the Senate, and the gentleman 
who negotiated this treaty, will do well to observe. 

I understood the gentleman from Pennsylvania 
to take the same ground on the question of the | 

Constitutional rights of this House to grant or with- 
hold this appropriation, which every other mem- 
ber has taken who has as yet addressed the 

ouse Or this committee on this subject. He 
concedes the right of this House to withhold this 
appropriation if, in their judgment, if, in their || 
good sense, if, in the exercise of their best discre- if 
ion for protecting theinterests of the country, || 
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| Guadalupe Hidalgo. 


| upon the subject. 


they should think they ought to withhold it, or 


that it is inexpedient to grant it. 

Now, sir, that being so, I do not propose to say 
a word upon the constitutional right of the House 
in this regard; but I will assume what the House, 
so far, unanimously claims and insiSts to be its 
prerogative. Assuming the House, then, to be 
right in this claim, the only question left for it to 


consider is the question of expediency—an ordi- | 


nary question in legislation; and the only informa- 
tion which we have to guide us on this subject, on 
which we can properly act as legislators, is that 
which we have on the face of the treaty, with the 
very elaborately short message which the Presi- 
dent has seen fit tolay before us. In addition to 
the information contained inthe text of the treaty, 
we find that it refers to two antecedent treaties; 
the one the treaty of peace after the late war with 
Mexico, called and known as the treaty of Gua- 
dalupe Hidalgo, and the other the treaty of amity, 
commerce and navigation, concluded between the 
two countries on the 5th of April, 1831. Now, 
what I desire to say, by way of explanation to 
what has been said by thegentleman from Pennsy!- 
vania, is particularly in relation to the treaty of 
And in saying this, | wish 
to call the attention of the committee to the lan- 
guage of the eleventharticle of that treaty, because, 
so far as that is concerned, almost every man on 
this floor, who undertakes to justify the pay- 
ment of this large sum of ten millions, agreed 
to be paid by this treaty now sent us by the Pres- 


| ident—I do not now say whether it is proper or 


improper—puts it upon the ground that the claims 
which our sister Republic of Mexico has upon us 
by virtue of that eleventh article of the treaty of 
Guadalupe Hidalgo are here provided for, and we 
are forever released from the same. 

Sir, | deny any particular pecuniary obligation 
on the part of the American Government under 
this eleventh article. And in this every gentleman 
who has so far addressed the committee seem in- 
clined to concur. I have always understood that 
article substantially as the gentleman from Penn- 
sylvania [Mr. Jones] says he understands it; 
substantially what the gentleman from Missouri 
{Mr. Benton] claims the proper construction of 
it should be, and is. Such was always, so far as 
I have known, and so far as I have been able to 
infer from documents, or otherwise, the construc- 


tion put upon it by the last Administration, and | 


by all statesmen who have expressed an opinion 
Now, the material words of 
that eleventh article I will read. They are as 
follows, and will be found in the ninth volume of 
the Statutes at Large, page 930. It commences: 


‘© Considering that a great part of the territories, which, 
by the present treaty, are to be comprehended for the future 
within the limits of the United States, is now occupied by 
savage tribes, who will hereafter be under the exclusive 
contol of the Governinent of the United States, and whose 
incursions within the territory of Mexico would be preju 


| dicial in the extreme, it is solemnly agreed, that all such 


incursions shall be forcibly restrained by the Government of 
the United States, wheresoever this may be necessary ; 
and that when they cannot be prevented, they shall be pun- 
ished by the said Government, and satisfaction for the same 
shall be exacted.” 


Now, let me ask gentlemen to notice partic- 
ularly the precise language of the remainder of the 
article. The rest of the language measures the 


| punishment this Government is to inflict, and the 
| satisfaction it is to exact, 


The rest of the lan- 
guage gives the precise measure by which our 
éxertions shall be controlled, and the extent to 
which we have agreed to carry them; and gentle- 


| men will see that it was an argument in reference 


to good neighborhood and good feeling between 
the two countries. Here it is: 
‘< All in the same way, and with equal diligence and en- 


ergy, as if the same incursions were meditated, or commulted 
within its own territory, against its own citizens.’’ 


Now, Mr.Chairman, thatis what Mr. Polk’s Ad- 
ministration, a good Democratic Administration, 
in and by the treaty of Guadalupe Hidalgo, un- 
dertook to do; and I submit to the friends of that 
Administration, to the gentlemen on the other 
side of this House, thatit is unfair upon their part 


which is unjust to him and to the gentlemen of 
the Senate who ratified it. It wae a treaty of 
good neighborhood, and it was an undertaking 
with Mexico to do, in relation to the Indians who 
troubled her citizens upon the borders of the Mex- 
ican territory, precisely what we would do in ref- 
erence to the Indians who troubled our own citi- 
zens in that vicinity; that we would use reasonable 
diligence in preventing their incursions into Mex- 
ican territory; that we would exact indemnity 
from the Indians—not pay it ourselves, but exact 
it from them; and do it all precisely as if the dep- 
redations were upon our own citizens. 

Now, sir, the gentleman from Pennsylvania 
[Mr. Jones) suggested that the last Administra- 
tion took a different view of this eleventh article. 
1 know the gentleman has no desire to make an 
improper suggestion in regard to that Administra- 
tion, any more than I have in reference to the one 
which preceded it—Mr. Polk’s Administration— 
or the présentone. Who supposed, who ever be- 
heved, when the treaty of Guadalupe Hidalgo was 
made, that this eleventh article of it would force 
this country into a position where we might be 
called upon, as stated or intimated by two gentle- 
men upon the other side of the House, to pay to 
Mexico a claim of $40,000,000. 

Both the gentleman from Virginia, (Mr. Barty,] 
who addressed the committee yesterday, and the 
gentleman from Pennsylvania, [Mr. Jones,] who 
addressed us to-day, put forth some kind of indef- 
inite and shadowy suggestions that Mexico has for- 
mally claimed of this Government, as indemnity 
under this arucle, $40,000,000. Mr. Chairman, the 
gentlemen both handled this point very cautiously ; 
for they saw it was a Democratic Administration 
(Mr. Polk’s) who got us into these magnificent 
difficulties of $40,000,000 under the eleventh clause 
of a Democratic treaty. And that was a rather 
dangerous foil to be used in favor of the present 
Administration, in professing to buy us out of them 
cheaply by the payment of this $10,000,000. 

But, sir, the gentleman from Pennsylvania 
[Mr. Jones] thinks he has heard it said that Mr, 
Fillmore’s Administration recognized the validity 
of this claim, and offéred Mexico $6,000,000 to 
be released from it. 1 believe the gentleman is 
wholly at fault in his supposition. I am not 
aware any such offer was ever made whilst Mr. 
Fillmore was President. I am quite sure it was 
not his opinion, nor was it the opinion of his 
Cabinet, that any pecuniary liability rested upon 
this Government under that eleventh article. 
Whatever he would have been willing to see paid 
to Mexico in that behalf, to settle a controversy 
likely to arise between the two Governments, as 
an honorable man will sometimes buy his peace 
from a litigious neighbor, | have no doubt that 
he and his cabinet thought Mexico had no just 
or equitable claim to any pecuniary indemnity 
under this article. 

Since the gentleman from Pennsylvania {Mr. 
Jones) made the insinuatien, I have sent for the 
message and accompanying documents of 1851’-52, 
and I find what I suppose to be the views of Mr, 
Fillmore’s Administration on this subject, very 

ertinently stated in the report of the Secretary of 
Var. 

I desire to read an extract from it, in reference 
to our duties and the rights of Mexico under this 
eleventh article; for it appears to me to contain 
about the whole argument on my side of this 
question. 

Mr. Conrad, after detailing with propex partic- 
ularity the operations and results of the Army 
stationed in western Texasand New Mexico—for 
gentlemen will remember the vast trouble, diffi- 
culty, and cost of keeping up that frontier service, 
and to what an ahicabianable strictness and res- 
ponsibility we held the Secretary of War then, 
and how by his aid we reduced the extravagances 
that preceded that Administration in that regard— 
goes on to say as follows; and I ask attention 
to it: 

‘¢ The United States have thus endeavored to fulfill to 
their fullest exient the obligations imposed upos them by 


to press and for¢e upon that treaty a construction || their late treaty with Mexico. 
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“ft surely was never contemplated that the entire ex- 


pense and responsibility of defending her territory against | 


these ipeursions should devolve upon us. The language 
of the treaty admits of no such constraction, and if it did 
it would require of us what it would be obviously impos 
sible for us to perform. 

‘© As the United States have no right to station their 


troops within the limits of Mexico, how is it possible for | 


them entirely to protect her against tribes, most of whom 
occupy the vast desert lying between the two countries ? 
All that we can do is to make common cause with her, to 
make her wrongs our owh; to chastise, if possible, the 
tribes by whom they are committed; to compel them, when- 
ever it is possible to do so, to make restitution of Mexican 
prisoners and property: and finally, in our treaties with 
them, to guard the interest of Mexican citizens as carefully 
us those of our own, and to punish any violation of the one 
#5 severely as we do thatof the other, 

‘fc is manifest, too, that whatever efforts we may make 
for the protection of Mexico, will not only be fruitiess, but 
absolutely prejudicial, untess they wre aided by correspond 
ing efforts on her part. The number of our military posts, 
tie vigilance, activity, and courage of our troops, all tend 
to drive these marauders from our border towards that of 
Mexico, where they can carry on their depredations with 
almost certain impunity.”’ 


That, sir, was the view taken by the last Ad- 
ministration in reference to this subject. That was 
the view taken by Mr, Webster, and it is the view 
I have always heard put forth by the friends of the 
last Administration in reference to the pecuniary 
and binding obligations of that treaty.. I never 


heard any other view taken of the subject by any | 
well informed American gentleman until now, | 


when some reason or pretense is sought for, as 
an excuse or justification for appropriating this 
$10,000,000. Bat, sir, { am bound to do the gen- 
tlernan from Pennsylvania the justice to say, that 
whilst, likean adroit counsellor, he insinuates that 
others may take such a view of the eleventh article, 
he boldly and honorably disclaims any such con- 
struction for himself, and declares he holds the 
same opinions I hold on the subject. 

Now, sir, I shall not discuss this treaty further 
upon its merits or its obvious demerits. I have 
not, this House has not, any of the information 


necessary to sucha discussion; it is withheld from | 


us. Pretty much all the value that any gentleman 
here perceives, or pretends we get by the treaty, is 


the release from the eleventh article of the treaty of | 


Guadalupe Hidalgo. Some gentlemen, it is true, 


pretend to see value in the territory as a route for | 


a railroad to the Pacific. Asto the value of thesoil, | 


the formation of the country, and its eligibility as 
a railroad route, | know but very little. I know 
that Colonel Cook, who led aregiment through the 
country from El Paso on the Rio Grande to the 
Pacific, but a few years ago, was entirely unable 
to get over the almost interminable deserts and fear- 


ful mountain ranges himself with his regiment or | 


his teams, without going into Chihuahua and Son- 
ora, south of the line fixed by this treaty, several 
miles from the Guadalupe Pass, by a circle sweep- 
ing south of this line, and striking San Bernardino, 
and coming back north on to this line again at 
about the one hundred and tenth parallel of longi- 
tude west of Greenwich. North of that route he 
could not pass with his wagons or mules; so that 
any railroad track upon this aewey peace’ territo- 
ry, Must run up square against, or directly into, 
mountains that a brave and enduring man, skillful 
in expedients, could not drive his mules or wagons 
over, 

Where, then, sir, is there any consideration in 
our favor, on which we can justify ourselvés in 
voting this immense amount of money, under 
these extraordinary circumstances? 
Chairman, I do not undertake to say, acting in 
the dark as [ am, that circumstafices may not 
exist which render this appropriation of $10,000,000 
proper, But I do say, and here i pana myself, 
that this House has no means of determining 
whether it is proper or not. We are left entirely 
in the dark. Weare required to vote this large 
amount of money upon a blind confidence, and 
without a reason rendered to us, or that we can 
retider to the country. I will vote cheerfully for 
this treaty, if it is a fair oné, madé without fraud, 
arid not controlled by stock-jobbers, lind sharks, 
and spéculators. Sir, for oné, | want to see the 
instructions to the negotiator, and the correspond: 
ence with him, which this Housé has, in my 
judgment, most improperly refased to call for. 
‘What I might do if I could peruse that, [ cannot 
say; but I can say, if T found it all correct and 
fair, 1 would cheerfully vote for this appropria- 
tion. 

Mr. HOUSTON. The Se from New 
York certainly does not intend t6 sity that the 


| 





Still, Mr. | 


nese 


| to this treaty and this appropriation. 
| know without some further light. 
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House has refused to give a call for this informa- 
tion. 

Mr. HAVEN. I shall be very glad to listen 
to any suggestions upon that subject; but certainly 
the gentieman from Alabama does not intend to 
say this House has made the call; nor does he 
intend to say that very strenuous efforts have not 
been made to procure it. 1 did understand my 
colleague (Mr. PeckuAm] to make an effort to 
obtain the passage of a resolution calling for this 
information, and I understood, also, the gentle- 
man from Missouri [Mr. Benron] to makea very 
decided demonstration for the purpose of obtain- 
ing this correspondence. 

Mr, HOUSTON. That is true, and ata time 
which they themselves knew had been set apart for 
the discussion upon this measure. If they really 
desired to have this correspondence, they should 
have called for it at the time the treaty was sent 
to the House; and that is the time they would 
have called for it, if they had really wished to 
have it. 

Mr. HAVEN. I am glad that my friend from 
Alabama manifests some little desire to set him- 
selfrightin reference to thistransaction. It argues 
that he begins to feel thé impropriety of being so 
far wrong. 

Sir, does not the gentleman know that the mes- 
sage communicating the treaty to this House bears 
date only one week ago this very day, on the 20th 
instant; that it was not réceived or opened here 
until Wednesday the 2Ist instant, and that when, 
on the next day, being only Thursday last, he 
reported this bill, the gentleman from Missouri 
‘a Benton] instantly arose and informed the 

{ouse that he wished to be heard in the matter, 
and that, in his opinion, the privileges of this Hotise 
had been violated? Did the gentleman not know 
then, sir, that this correspondence was wanted 
here by the gentleman from Missouri? And does 


he not now know that yesterday only, Monday || 


only, sir, was the very first day when, by the 
rules of this House, it was in order to offer the 
resolution calling for this correspondence? Nay, 
more, sir; has he forgotten in one day that almost 
immediately upon the House convening on Mon- 
day, he took the floor and moved to go into com- 
mittee on this bill, and that then, which was the 
first moment in order, my colleague (Mr. Pecx- 


HAM] and the gentleman from Missouri [Mr. | 
Benton] offered their resolutions, and desired him | 
to withdraw his motion to enable the House to | 


adopt them; and that he himself réfused to with- 
draw his motion to go into conimittee; and holding 
the power in his own hands, absolutély used it to 
exclude the call? But sir, I leave this subject. 

I do not know what I ought to do in reference 
I cannot 
Q I am told by 
gentlemen here, the most learned in constitutional 
law, both Democrats and Whigs, that this House 
has the power to grant or withhold this appropri- 


| ation as it sees fit; that it is a question of expedi- 
| ency, which we must decidé in good faith to the 
But, sir, the | 


country and to our constituents. 
only information 1 can get, upon which to base 


| my action, is the simple, single, solitary text of | 
the treaty, and the message which the President | 
has just sent to usin relation toit. Now, sir,shere || 


let me say that, under ordinary circumstances, [ 
would take that and be satisfied, if I had heard 


nothing against it; for I have no sectional or other | 


jealousies or feelings to gratify in reference to this 
matter. I say [ would take that aid be satisfied, 
if there were no suspicions In connection with it. 
I do not know what disclosurés may bé made in 


| reference to it by the correspondence, if we had it. 


I do not know but such disclosurés miay yet be 
made as will lead me to vote for it. But, sit, 


| most unfortunately, it does not stand alone. Most | 


unfortunately, it comes to us witha knowledge 


on our part of certain facts which throw grave | 


suspicions apon it, which attack its honesty and 


good faith, and which most strongly tend to sap | 
| the confidénce of the public in pefsons cofnectéd | 
| with the transactions. 
desired to say in thé morning, when I had the 
floor in the Howse. 
| comé before us unaffected or unaséailed, or with 


And here I desire to take up and finish what I 
No, sir, this treaty does not 


many presumptions in its favor, On the contrary, 


| we know, and we Know this as well as we know 


} anything which is going on in this country; and if at oO} uld n 1 shonot 
I trespass Or #o t6o far iti réferénce to this matter, |! undettaking to négotiate outside of his written 


. J une 27, 


| L_hope gentlemen will correct me: we do knoy 
sir, that this treaty came here in January last 
with a provision for the payment to Mexico or 
$20,000,000 instead of $10,000,000. Wedo know 
that, for certain reasons, but for what reasons we 4, 
not know, the Senate refused to pay $20,000 006. 
that it struck off $10,000,000 of the $20,000,009' 
| and made some Other alterations in the treaty; and 
| that, as fast as post-horses and expresses could 
carry the negotiator back to Mexico, he wen; 
there, and submitted this new concern, this treaty 
to Santa Anna, who, without one word of questic’ 
or remonstrance, so far as we know or are 
formed, accepted half of what he was to haye 
_under the treaty, as originally ratified by him 
With the same fearful haste it is then posted anj 
| expressed back to this place; and all we certain} 
know further about it is, that here it is for the pay- 
ment of $10,000,000, instead of $20,000,000, oy 
the thirtieth of this month. I will not stop to 
| philosophize upon, or to discuss these Strange 
diplomatic maneuvers. I will not say that it is 
| wholly unexplainable, although it certainly is tg 
| me somewhat unaccountable. It may be one of 
| those contretemps which will sometimes happen 
| in diplomacy; but, in connection With certain other 
| facts | am about to mehtidn, it ought to have 
| some explanation; and before plain men, like my. 
| self, can yield their assent to this appropriation, 
| it seems to mie that it must have some satisfac. 
| tory explanation. 
| 
| 











But, sir, although we know so much about this 
treaty, as | have mentioned, yet there is reason to 
|| believe ‘*the one half has not been told us,” 
| Certain things have leaked out here—things which 
| are whispered in this Hall, and which have found 
| their way into the newspapers. The atmosphere 
is loaded with them; and it is known that certain 
|| persons connected with the treaty-making busi- 
|| ness are proverbially leaky. These things, sir, 
which have so leaked out are anything but credit. 
| able to some of the parties concerned, and they 
|| throw great suspicion on this treaty. I put itto 
| gentlemen whether they had not better cal! for 
'| this correspondence now, and clear them up at 
once and forever; or, if the correspondence will 
| not clear them up, then reject this bill, and repu- 
| diate the treaty. ‘ 

Sir, I will recount some of these leading points; 
and I ask, in behalf of this House, light upon 
them. 
|| We are told that the negotiator went out to 
|| Mexico with his instructions properly framed, and 
|| was making progress in negotiating a proper 
treaty, and with no unusual appliances, e are 
further told, that after he had gone, and whilst he 
was 80 engaged under his instructions, certain per- 
sons—certain sets or cliques of mén here and in the 
|| United States—stock-jobbers and hungry Rot 
'| cians, who are interested in some way in the Garay 
| and Sloo grants, which are considered by many 
as improper things to control our foreign inter- 
course—made a descent upon the Administration, 
and placed their affairs before it in such a light 
that it became willing the negotiator might agree 
to pay, on account of these men—some of whom 
are well and personally known in this Hall— 
$10,000,000 of money, provided Santa Anna 
would acknowledge it as paid to him, or to his 
|| order, as an indemnity for pretended or prospect- 
ive losses under these Garay and Sloo grants; and 
provided further, that it could be done in sucha 
way that no hand at this énd of the line could be 
‘traced in doing it. 

To accomplish this purpose, we are told that 
some gentleman from Pennsylvania (a Mr. Ward, 
I have heard; but in all this we may be mistaken) 
Was selected to go out to Mexico as a kind of se- 
cret special agent, and to carry verbal instructions 
to the negotiator how to act in the premises. 
These instructions are said to, have beer yerbal, 
and outside of any record. We are further told 
|| that this secret special agent was instructed to tell 
the negotiator at Mexico that he might add 
$10,000,000 to what was provided in his regular 
instructions, for the purpose of making the indem- 
nity I have mentioned. Weare further told—t 
is in the atmosphere about us; I do not know 
whether it is true or not; but I ask gentlemen to 
give us the correspondence, that we may determ- 
ine the fact—we are further told, I say, that the 
'| negotiatot, a gentleman and an honorable man, 
|| said at once he would not do himself dishonor by 
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instructions and the record. And when it was 
found that the plan must fail unless he had written 
instructions, we are told that the special agent un- 
dertook to, and did commit to paper, and say on 


aper what he had been told here he should only 


verbally communicate to the negotiator there; that | 


this 
acting upon these instructions of the special agent, 


became satisfactory to the negotiator, and | 


the negotiator put on the indemnities for the job- | 


do 


bing companies of Garay and Sloo. Now, 
We are told when it 


not know that this is so. 


came back, the Senate, looking at the correspond- | 
ence—and it is well known that the correspond- | 
ence went into the Senate—the Senate, the friends 


of the Administration, honorable men—as the 
Administration is composed of honorable men, 
and | am speaking on their behalf to-day, and not 
on my own or that of the opposition here—the 
Senate at once put the knife to the treaty, and cut 
off these eXcrescences, 


Mr. BOCOCK. 


on a call for this correspondence, how the corre- 


I want to know of my friend | 
from New York, as he seems to insist so much | 


spondence and papers will enable us to see that the | 
verbal instructions conflict with the written ones; | 


for the verbal instructions are those which do not 


appear in the papers? My friend ought to know | 


that calling for the papers will do no good. 

Mr. HAVEN, The inquiry is a pertinent one; 
and though I do not claim to know anything more 
than what is reported and circulated here and in 


the newspapers, yet I will answer the gentleman | 


how that is stated to be. I endeavored to unfold 
it in wHat I have already said. 


The instructions to this secret or special agent, | 
it is said, were verbal instructions, and verbal | 
only; that he went out to Mexico to the negotia- | 
tor and told him verbally what he was required | 
todo. The negotiator, as I have already said, re- | 


fused to act upon these verbal instructions. 
agent then, to induce the negotiator to act, puts 
in writing and delivers to the negotiator what he 


was directed here that he should communicate to | 


The | 


the negotiator only verbaily. The negotiator then | 
having the writing from the secret or special | 
agent, concluded to act upon it as authority; and 


his subsequent correspondence with the Govern- 
ment here referred to these instructions, as well as 
to his original ones, in such a manner that, upon 
the Senate’s call, they could not be separated 
without making an awkward show; sy the 
whole had to besent in together. Does my friend 
from Virginia [Mr. Bocock] understand it now? 
Whether all this is true or not, Ido not know— 
I have no means of knowing; but I will venture 
to say that many, if not mostof the members on 
this floor, has heard it over and over again. 
Having said what I have said, I desire to say 
this further, that I wish to do no injustice to any 
man or set of men; and I ask my friends in all 
parts of the Hall if it is.not due to all those gen- 
tlemen who are engaged in this transaction, more 
periculariy if it is not due to that eminent gen- 
tleman and citizen from South Carolina who nego- 
tiated this treaty, that this correspondence should 
be laid before the public, or before this House in 
confidence, if not before the public, so that the 
names of honorable men who are connected with 
these rumors and reports may be saved from dis- 
honor and reproach, and these slanders, if not 
true, may be put to everlasting silence, ar, if true, 


that this treaty may receive the unqualified repro- 


bation of this House? 

Mr. BAYLY, of Virginia. Will thegentleman 
from New York allow, me to ask him a question ? 

Mr. HAVEN. I will with great pleasure, al- 
though I fear by so. doing I shall be obliged to 
trespass a little more upon the time of the com- 
mittee than I intended to do when I commenced 
my remarks, 

Mr. BAYLY, Does the gentleman from New 
York know of a case where the correspondence 
in respect to_a treaty has ever been made public? 
If he will inform me of a.single case, it will give 
me information which I do not now possess. 

Mr, HAVEN. A reference to the gentleman’s 
own knowledge is much better for him than any 
reference to knowledge that I may have upon this 
subject. He has more experience than I have in 
regard to questions of this kind. I do not know, 
nor do I profess to know, much about it, If the 
inquiry was for information, I cannot enlighten 
the gentleman. If it was by way of reply to, the 





the gentleman that his own argument, made on 
yesterday, was conclusive that, where a treaty 
renched upon legislative ground, it could not be 
binding and operative until the Legislature had 
acted upon it. If it cannot be binding until we 
act, | would like to know if the House of Repre- 
sentatives must act, are compelled to act, in the 
dark?—if we must act upon the message of the 
President only, in which the only material fact 
stated is that he must have the money, and this 
treaty must be exchanged by the 30th instant? 

Mr. BAYLY. Will my friend allow me a fur- 
ther remark? 1 think the treaty speaks for itself 
in connection with the history of our diplomacy 
connected with Mexico. If it does not, the call 
unquestionably ought to be made for a confiden- 
tial communication. 
any occasion for that, for the reason that the treaty 
speaks for itself. 

Mr. HAVEN. I would like to know what 
legislative discretion this House exercises when it 
undertakes to say that | have the right to vote for 
or against the appropriation of this money, but 
that | have not the right to know anything of the 
grounds upon which I give my vote. I may vote 
one way or the other, but I am not to know why; 
Lam not to tell the country why. Here is the 
State Department, or the President, sending down 
their decree here, to be registered in this House. 
We are ordered to act upon it; and all we can do 
is to register it according to order. Sir, can pre- 
sumption go further? | would put it to my friend 
from Virginia, [Mr, Bayiy,|—for I have great 
confidence in his judgment, in his patriotism, and 
discretion in these cases—if he had good reason 
outside of the message to believe that the treaty 
was fraudulent, and that it was adverse to the best 
interests of the country, and calculated to pro- 
mote the schemes of stock-jobbersand speculators, 
would he vote for it, notwithstanding it spoke for 
itself uper its face? 


Mr. BAYLY. Does the gentleman desire a 
mae 
r. HAVEN. ,I do. 
Mr. BAYLY. | believe, in the negotiation of 


a treaty, that the explanations which are given to 
it by correspondence are to be considered rather 
in the light of arguments of counsel, and not as 
the judgment of the court. Knowing the terms 
of the treaty, and if my judgment was satisfied as 
to its antecedents, it would be all the information 
I should desire to construe it. 


Mr. HAVEN. Mr. Chairman, I knew that 


| my friend from Virginia [Mr, Bayny} would agree 


|, excuse me one moment 


with me in such a case. So will I vote for it, 
after my judgmentis satisfied, But, in addition to 


But | do not think there is | 
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the treaty, I, too, would have the antecedents of | 


the treaty; in addition to the text, | would know 
what the protocols were, what the instructions 
were, what the correspondence preceding it. was. 

But, Mr. Chairman, I have said more than | 
intended to say on this subject. 1 did notintend 
to hold the attention of the committee more than 
five minutes. 

Mr, TAYLOR, of Ohio. Will the gentleman 
from New York permit me to interrupt him? 

Mr. HAVEN. The gentleman from Ohio will 





Mr. TAYLOR. I wish to.ask the gentleman 

a question before he concludes. 
r, HAVEN. Very well. 
that purpose. 

Mr. TAYLOR, In thedebate, to which L have 
listened very atsen URRY { understood my honor- 
able friend from Pennsylvania [Mr. Jongs]toassert 
that he believed, or that he had some intimation 


I give way for 


| of the fact, that President Fillmore, within the term | 


of the last Administration, had offered to the Mex- 
ican Government, in a negotiation in respect to 


the question. which we are now to settle, the sum | 
of $6,000,000,.to get rid of the obligations of this | 


Government under the eleventh article of the treaty 
of Guadalupe Hidalgo. 
stood him.. I have no. official information of the 
subject; nothing further than the declaration.of m 
friend from Pennsylvania. And therefore | wis 
to ask the gentleman from New York, whose 


| may have misunder- | 


relations to the late President are well known, | 
whether he ever understood, officially or other- | 


wise, that such offer had been made by President 
Fillmore, for the purpose of getting rid of the ob- 
ligations of the eleventh article of the treaty of 


Guadalupe, Hidalgo in an honorable way if. we | 


argument [| was making, then I desire to say to || could? for I have always stood for the honor of the 
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country. On so important’a piece of information 
as that which the gentleman from Pennsylvania 
asserts, | suppose he has some official informa- 
tion, either from the present Secretary of State or 
from the President, or from somebody else. 

Mr. HAVEN. I have no Hesitation in com- 
municating to my friend from Ohio |Mr. Tayvor] 
all the information that ' am in possession of; but 
he will excuse me if I state that 1 know no secrets 
of the last Administration. One of the merits of 
that Administration was, that it always remained 
sole master of its own purposes. President Fill- 
more had no kitchen Cabinet, and no way into his 
office by the back door. Hence I was never pos- 
sessed of any of his peculiar secrets, nor of any 
revelation of its negotiations with foreign Govern- 
ments. But | can truly say, sir, that I never 
heard it officially, | never heard it secretly, and I 
never heard it openly, or in any way alleged, that 
such an offer was ever made or contemplated; and 
I do not think or believe that such «n offer was 
ever made. In this | may be mistaken; but I feel 
quite confidentthat [am not. I have already read 
to the committee the opinion of one member of 
Mr. Fillmore’s Cabinet on that subject, officially 
addressed to Mr. Fillmore himself as Président. 
It repudiates all idea of our obligations under the 
eleventh article. 

I have said all that I intended to say on the 
subject as to the propriety of our knowing more 
in regard to what my friend from Virginia [Mr. 
Bayty] calls the antecedents of this treaty—the 
correspondence and the negotiations that took 

lace. Now, I desire to say—— 

Mr. BAYLY. I dislike to interrupt my friend 
from New York, because I do not like to be inter- 
rupted myself. When I spoke of the antecedents 
of this treaty, 1 did not mean to speak of the diplo- 
matic correspondence between the two Govern- 
ments; but | meant the relations which existed 
notoriously and openly between the two Govern- 
ments, I took it for granted that my friend from 
New York understood me in that light. 

Mr. HAVEN. Mr, Chairman, I see I did 
misunderstand the meaning of the gentleman. 
And my judgment is, that my friend from Vir- 
ginia had better have left the case standing where 
it stood before. So far as he is concerned, he has 
sufficient infOrmation on all matters connected 

| with the subject to enable him to vote understand- 
ingly, without getting any more; whereas I have 
not, | want to know, not only what I understood 
him to speak of in regard to the antecedents of the 
treaty, but I want to know all the correspondence 
—all the concomitant circumstances, and every- 
thing connected with it, to enable me to vote intelli- 
gently; and such, | think, are the wishes of many 
other gentlemen here. ‘There are many men who 
are able to vote without any additional informa- 
tion—men of experience, who, like the gentleman 
from Virginia, (Mr. Bayry,) has been long in 
public life; who has been at the head of the Com- 
mittee on Foreign Affairs, transferred there from 
the head of the Committee of Ways and Means 
of a former House, and who may be well sup- 
posed to have more information than perhaps the 
entire negotiating force of the Government on such 
matters. Such men may have sufficient knowl- 
edge, but ] want some other explanation. I must 
vote, to some extent, on my own judgment, and 
riot on his, 

But | now go back to the point from which I have 
been drawn, by these kindly meant interrogatories 
and suggestions. With the atmosphere of this 
Hall, and of the rotunda and avenue, loaded with 
these detailed and pointed rumors and reports that 
I have mentioned against the fairness and good 
faith of this treaty; and with the papers here and 
abroad giving them publicity and circulation more 
or jess; and with the other suspicious circum- 
stances | have detailed, I ask my friends upon 
the other side of the Hall—for, if | know mr. yself, 
] am no énemy to this Administration in its proper 
and just endeavors to discharge its great and dif- 
ficult trust and duties—I ask them if it is not due 
from them to their friends at the other end of 
the avenue, that this correspondence should at 
once be called for and produced, and these charges 
be thereby put at rest forever; and that honorable 

|| men may be vindicated; or, on the other hand, if 
they should unfortunately be proved true, that this 
|| treaty shall receive the seal of the reprobation of 
|| this House, and be put to rest? Sir, secrecy ip 
|| ‘a badge of fraud. If a man stands silent when 
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he is arraigned in any court, (except in capital 


cases,) and refuses to plead, it is equivalent to a 


plea of guilty. Do not let it be said in this case 
that the silence of the Administration, when called 


upon under these circumstances to speak, 1s an | 


admission of these charges. 

Mr. Chairman, I have confidence and faith to 
believe that if this correspondence is called for, 
and comes out, the public mind will be put into 
a state of peace; and had I the control of this 
matter, as the friends of this treaty and this 
appropriation have, certainly it seems to me | 
could not perform a wiger or a better service for 
all parties connected with this transaction, than to 
ask to pereunde them to put this correspondence 
and information before the country, or in the con- 
fidential possession of this House, and let the Ad- 
ministration justify itself upon its record, and put 
its slanderers to shame. Letitnot be said that an 
opportunity has not been given to bring forward 
those papers. The gentleman from Missouri, 
[Mr. Benron,] with thirty years legislative ex- 
perience upon his head, has beseeched, | had 
almost said beseiged, this House to let him have 


this correspondence, Yes, sir, that gentleman, 


with more experience and energy than any other | 


legislator | can call to mind, called for those 
papers. He asked for this information, and he 
told us what results would be likely to flow from 
their production, in his judgment; whether rightor 
wrong, 1 do not know. But | do know, that after 
gentlemen concede our power to legislate, here, 
and legislate with a wise discretion, it does seem 
to me they take a most indefensible course in re 
fusing this correspondence, Sir, we must votenow; 
we must vote by yeas and nays; we cannot have 


the correspondence; we cannot know the circum- | 
stances; we must vote blindfolded, and in the dark | 


at that; and we must take the responsibility of 
justifying ourselves to the country and our con- 
stitutents, and to our own consciences, for our 
Sir, | cannot vote for this treaty 
without this required information. I would be 
glad to vote for it; but I dare not without the ex- 
planations and justification that the correspond- 
ence may show, but which, if refused, I shall 
fear does not show. I did not intend to say half 
I have said. I should not have said it, had it not 
been for the fact that gentlemen in various parts 
of the Hall desired to call me to account as I went 
along. 
and yield the floor, 


votes so given. 
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— 
and- thought that its passage had been procured in || 


violation of the rules of the House; but at no time 


had he charged the gentleman from Iilinois with | 


having perpetrated a willful fraud. He thought 
the gentleman’s course on the Nebraska bill was 
open, frank, and manly. 

Mr. RICHARDSON expressed himself per- 
fectly sauisfied with the statement of the gentle- 
man from Ohio, and was surethat the person who 
sent the dispatch had no authority from him to 
make thischarge. He desired now to brand the 
authors and indorsers, whoever they might be, 
and wherever they might be, as base, and infa- 


| mous liars, and proceeded at length to prove it. 


I thank the committee for their attention, | 


Mr. PHILLIPS rose to reply to the remarks | 


of Mr. Benton, delivered yesterday. ‘The gen- 


tleman from Missouri declared that he could not | 
vote for this bill, because it would be sanctioning 


an invasion of the privileges of this House. He 
[Mr. Puitties] was struck with the use of the 
word * privilege,’ especially as employed by the 
gentleman, who is notoriously particular and 


[See Appendix for his speech. ] 

Mr. SMITH, of New York, obtained the floor, 
but ytelded it to 

Mr. KEITT. Mr. Chairman, I regret the 
necessity of making any remarks upon this sub- 
ect. | intended to quietly give my vote when 
the bill was put upon its passage; but some of the 
remarks of the gentleman from New York [Mr. 
Haven] induce me to trouble the House with an 
observation or two in reply to him. Whenever 
the character of my State, or the official character 
of any of her public men, is assziled, | will 
promptly repel it. Sir, the character of a State is 
invaluable; and the character of her public men is 
a large portion of her wealth. 

The gentleman from New York (and I may 
here say that | acquit him of intentional misrep- 
resentation) uttered to the House certain newspa- 
per rumors to the effect that General Gadsden hud 


written and specific instructions from the Presi- | 


dent, limiting him to the offer of $10,000,000 for 
the negotiation of a treaty; and that, upon decla- 


rauons made by an individual, a bearer of dis- | 


patches, he violated his instructions, and gave 
$20,000,000. I believe this rumor to be unfounded 
in fact; and, although not so intended, it is calcu- 
lated to injure the official character of General 
Gadsden. I repel this newspaper gossip, and 
state the Impression on my mind, from a casual 
conversation with General Gadsden, that he did 
not violate his instructions. Of course I had no 
conversation with him about the character of his 
instructions, or the conduct of the negotiation. 
Nothing more was said than any one could legit- 
imately infer from the fact itself, viz: that he had 
not violated his instructions. 

Sir, | know General Gadsden to be a man in- 
capable of a dishonest act; and a tan of too 
much intellect to be the tool of any ambidextrous 
intriguer. With full confidence in his character 
and ability, | repel these vagrant rumors; and | 
regret that they have acquired an accidental re- 
spectability by their enunciation upon the floor of 
this House. The gentleman from New York 


| says that the atmosphere is charged with these 


choice of the terms which he selects in discussion. | 
He denied that the House has any privileges to be | 


invaded. This House possesses certain constitu- 
tional rights. The Constitution imposes on the 


House certain fanctions and duties, which we are | 


obligated to perform; but he denied that we have 


any privileges, used as the word is with regard to | 


the legislation of the country. Where do we find | 


those privileges? By looking at the British au- 


thorities, we find that the King is the fountain of | 


honor, office, and of privilege. 
eeeded to argue that no constitutional right of the 
House has been invaded, and replied generally to 
the speech of Mr. Benton. [See Appendix for 
his speech. ] 


Mr. RICHARDSON ealled the attention of the | 


He then pro- | 


committee to a matter personal to himself, and | 


reflecting upon him, and charging him with a 


transaction for which, were he guilty of it, he | 


should be expelled from the House. There was 


circulating throughout the entire North a tele- | 


graphic dispatch purporting to have come from 
this city He referred to the following dispatch 
in the Weekly Times, of New York, of the 14th 
instant: 


‘An astounding fraud has just been discovered by Camr- | 


BELL, af Ohio, Benton, Mace, and others,in the Nebravka 
bill. Tt seems that RicHarpson stated to the House thut 
his substitute was the Senate bill, simply without the Clay 

ton proviso, when, in fact, he had inserted a clause provid- 
ing that no person other than a citizen of the United States 
should hold office and vote, until he had sworn to support 
the principles of this bill.” 


Mr. CAMPBELL (interrupting) said that he | 


regarded the passage of the bill as a great fraud, 


il 


rumors. Well, sir, what if itis? Whoever car- 
ries about an alembic to dissolve newspaper ru- 
mors,,in times fruitful in important events, will 
engage in an impracticableundertaking. I knew, 
sir, that when all the facts of the case were made 
public, these rumors would either be verified, and 
thereby live, or that they would collapse and 
putrify in their dishonor. ‘l'o that ordeal I was 
willing quietly to subjectthem. 1 regret, sir, that 
they have been galvanized into a mimicry of life 

I do not mean to debate the provisions of this 
treaty. Ido not mean to discuss the constitu- 
tionality of acquiring territory under the treaty- 
making power. If it were a case of novel im- 
pression, | should not hesitate to express my 
views; but repeated acts and decisions foreclose 
the argument. I shall vote for this bill for the 
following reasons: 

It secures the right of way across Tehuantepec, 
for which | understand Mr. Polk offered fifteen 
millions. It reacquires from seventeen to twenty 
millions of acres of land, embracing the Mesilla 
Valley, which Mr. Fillmore relinquished. He 
relinquished it by recognizing the act of the com- 
missioner against the surveyor, by which act our 
claim was abdicated. Itabrogates also the eleventh 
article in the treaty of Guadalupe Hidalgo, for 
which abrogation, | am credibly informed, that 
Mr. Fillmore offered the Mexican Government 
five millions of dollars, and subsequently, it is 
affirmed, seven millions. 

Now, sir, | recommend to gentlemen who, with 
knightly courtesy, volunteer to utter newspaper 
rumors upon the floor of the House, in order 
that the Administration may have a chance to 
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defend itself against-vagrant gossip, to call for»), 

papers connected with this alleged offer of M, 
Fillmore, and see whether it be a fact or not 
When I say that I believe Mr. Fillmore did make 
this offer, 1 do not mean to disparage his Admin, 
istration or his services. He has been true, to 
his own State than his State has been to him 
| opposed his election, and I opposed his Admin. 
istration; but, sir, that cannot cloud my sense of 
justice. I apply to his, what I apply to eve, 

Administration, the standard of right and wins 
in my ewn judgment. [f right, 1 will support the 
measure, irrespective of party auspices; if wrong, 


[ will reject it in the same spirit. 

Thus, sir, 1 will not say that Mr. Fillmore was 
wrong in offering five millions for the abrogation 
of a harassing and embroiling stipulation in the 
treaty of Guadalupe Hidalgo. 1! do not know 


| that he was, and I make no random charges, and 


| wage no partisan warfare. 1 shall discuss now 
no question about railroad routes, nor shall { com. 
ment upon sectional issues. Whoever pleases 
may raise the red flag of the amphitheater and 
plunge into the contest; but I will enter into no 


| barren fight. Sir, I do not profess the broad sym. 


pathies which many gentlemen here delight to 
vaunt. No, sir; | am a southern man, and | 
always mean to be true to the South, covered al! 
over as she is by the Constitution. To my own 
State first and foremost I shall ever stand, whether 
she be right or wrong. But, sir, | do not conceive 
that any sectional issue is properly involved in this 
question. 

Mr. HAVEN. I know that my friepd from 
South Carolina [Mr. Keitt} does not intend to 
impute anything intentionally wrong to me, 
What is more, | am quite certain that what he 
has said does not contravene the remarks | made 
this morning. This thing works very well so far, 
Light is gradually dawning upon us. It seems 
that there is another gentleman in this House who 
is willing, from the knowledge he has obtained 
from personal intercourse with the negotiator of 


| his treaty, to vote for this appropriation. Let 





| Administration for protection. 
| offensive sense. ) 
| Carolina will join me in undertaking to shed light 


any thing wrong to General Gadsden. 








| me ask the gentleman from South Carolina if he 
| will join mein giving the remaining members of this 
| House information in reference to all these mat 


ters? My friend undertakes to say, upon good 
authority, what the Administration of Mr. Fill- 
more offered in reference to this treaty; I will join 
him in getting the papers. This information is 
altogether new to me. It may be true; the gen- 


| tleman from South Carolina may have sources of 
| information upon that subject which to me are 


wholly inaccessible. 
I desire to say to my friend from South Caro- 
lina, in all good feeling, that I do not wanit to put 


| him or others to the trouble of hiding behind Mr. 
| Fillmore in voting for this treaty. Give us the 
| documents, and let us see, when we get them, 


whether they will sustain the gentleman in what 
it has been doing, without going behind a previous 
I say this in no 
I believe my friend from South 


upon this transaction. 


Let me say one thing fur- 
ther, and I am done. 


I did not intend to attribute 
I think | 
did not attribute any thing wrong to him. | 


thought I was doing him but justice, when I said 
| that a special agent was sent to Mexico with 
| verbal instructions, and that General Gadsden, 


like an honorable and high-minded man, refused 
to act upon them; refused to compromise his good 
name and standing asa gentleman. | said more 
—that the special agent committed the instruc- 


| tions to writing, which had been trusted to him 


verbally by the Administration at this end of the 
line, before General Gadsden would condescend 
to regard them. And I appealed to my friends on 


| the other side of the House, that, in justice to an 
| honorable man from South Carolina, who was 


engaged in this negotiation, they should join me 
in having this information laid before the House, 
so that General Gadsden might be fully acquitted 
and sustained in reference to this negotiation; and 
those who are endeavoring to do him injustice 


| might be put to shame. Or, if the correspondence 


did not justify the parties to this negotiation, that 
then this House might put its seal of reprobation 
upon the treaty, and withhold the money. 

Mr. KEITT. Will the gentleman from New 





York allow me one minute in order to put my- 
self right? 
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Mr. SMITH. Certainly, 

Mr. KE!TT. I said, Mr. Chairman, that | 
had noconnection with any of the Departments. 

j said that L had had a conversation with General 
Gadsden, which, however, was casual, and had no 
relatton to his instructions, I am giving no vote 
ypon any information communicated to me by 
that gentieman. I merely gave his declaration, that 
he had not violated his instructions, against the 
newspaper rumor that he had. ff I had not had 
jis declaration, | should as quickly, and to me 
as satisfactorily, have given his character as a | 
pledge against this scandal. Sir, General Gadsden 
communicated nothing to me about the character 
of his instructions, or the negotiation of the treaty. 
Nor have I said anything which would authorize 
any one to infer that General Gadsden violated 
his oficial honor or his diplomatic functions by 
giving me any private information. He gave me 
none such; nor did I say that | would vote upon 
any such information. I have no sources of in- 
formation which other gentlemen have not. Sir, | 
[ simply repelled a newspaper rumor, that he had | 
violated his instructions, by his declaration that 
he had not. I then stated that I had three grounds 
for supporting this bill. 

The first of these grounds was the Tehuantepec 
route; the second, the twenty millions, or there- 
abouts, of square acres of land given to us under 
the treaty; and the third the abrogation of the 
eleventh article of the treaty of Guadalupe Hi- 
dalgo, for which Mr. Fillmore had offered, as 1 
was informed, $5,000,000 or $7,000,000. These 
were the three grounds on which | said [ would 
vote for the bill. General Gadsden and his friends 
hide behind no man. I appealed to the act of Mr. 
Fillmore, only to show that the $10,000,000 was 
not given for the land embraced in the treaty, not 
to show that Mr. Fillmore had done wrong. Sir, 
whenever General Gadsden and his friends hide 
behind any man, not even newspaper gossip shall | 
say it was behind a political opponent. 

Mr. SMITH, of New York, then addressed the 
committee for one hour. His remarks will be 
published in the Appendrx. 

Mr. GIDDINGS obtained the floor. 

Mr. PECKHAM. lIask the gentleman from 
Ohio to allow me a single moment? 

Mr. GIDDINGS. I will, certainly. 

Mr. PECKHAM. It has been suggested here 
by the gentleman from Alabama, [Mr. Houston, ] 
that the resolution submitted by me, and that sub- 
mitted by the distinguished gentleman from Mis- 
souri, [Mr. Benton,] were not submitted in earn- 
est; that they were not intended in sincerity to 
obtain the correspondence; that we really did not | 
wish it, 

Mr. HOUSTON. I said no such thing. 

Mr. PECKHAM. Oh! there is no occasion 
for the interruption. I do not mean to impute 
anything wrong to the gentleman. But I desire | 
distinctly to say that I offered the resolution for 
no other purpose than appears upon its face. I 
offered it for the purpose of obtaining information 
which should guide this House in its action, and 
for no other purpose whatever. And I now will 
renew the proposition, if I can get the floor for | 
that purpose, and will ask that the committee 
rise, solely to enable me to submit that resolution; 
and [will then immediately move again to go | 
back into committee. It is not too late, even now, 
to get the information. 

Mr. HOUSTON. It is due to myself that I 
should say, because the gentleman from Missouri | 
(Mr. Benton] is not in his seat, and my remarks 
applied as much to him as to the gentleman from 
New York, that | meant to say, if I did not do 
it, that it was an indication that the papers were 
not desired, the proposition was made at so late a 
period. It was an induction which I suppose 
that I had the right to draw. 

Mr. PECKHAM. This correspondence has, 
beyond all question, been laid before the Senate; 
and, therefore, it would require but ten minutes 
to send it here. I make the motion that the com- 
mittee do now rise, so that we may go into the 
House and pass the resolution which I introduced. 

e can then have the correspondence to use to- 
morrow in the five-minute debate, with the same 
force and effect as if we bad it before. J will say 
that this motion, founded on rumors of wrong and 
fraud, is met and answered simply by rumors; 
and thus is this House en aged, instead of having 


facts, when facts are within our reach. It does | 
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not become the House, when the fact is conceded 
that we have the right to exercise our judgment 
in voting or withholding this appropriation. In- 
deed, it seems to me to be wholly improper, that 
fact being conceded, for us to say that we shall 
blind our eyes; that we shall have no sort of light; 
that we shall go on in darkness on the question, 
and that we shall vote without knowing one word 
of the grounds or reasons of our vote, [am not 
prepared to go for this appropriation as a matter 
of faith. I have not sufficient faith in the Ad- 
ministration, 

Mr. KEITT. Will you go for it at all? 

Mr. PECKHAM. 1 shall go for it if satisfied 
that it is for the benefit of the country. I hope 
the committee will rise, and the resolution calling 
for the correspondence may be adopted, so that 
we may have it to use to-morrow. 

Mr. GIDDINGS. I yield for that purpose, and 
with the understanding that I shall not lose my 
right to the floor. 

Mr. McMULLIN. I understood that the gen- 
tleman from New York yielded the floor to the 
gentleman from Ohio, to occupy the remainder of 
his time. 

Mr. GIDDINGS. 
man from New York. 

The question was taken; and Mr. Peckuam’s 
motion was agreed to. 

The comraittee rose; and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and especially House bill 
No. 405, ‘* to enable the President of the United 
States to fulfill the third article of the treaty be- 
tween the United States and the Mexican Re- 
public, of the 30th December, 1853,’’ and had 
come to no resolution thereon. 

Mr. PECKHAM. I ask the unanimous con- 
sent of the House to introduce the following res- 
olution: 

Resolved, That the President of the United States be, and 
he is hereby, requested, if not inconsistent with the public 
interests, to communicate to this House copies of all in 
structions to our Minister to Mexico, Mr. Gadsden, and of 
all correspondence between this Government and bim, 
wuching or concerning the treaty between this Govern 
mentand Mexico, of the 30th of December last, and the 
subject-matter thereof. 

Mr. McMULLIN. There is no House here, 
and I move that we do now adjourn. 

The question was taken; and the House refused 
to adjourn. 

Mr. MILLSON. There is no quorum here, 
and I move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. PECKHAM. 
takes precedence. 

The SPEAKER. The introduction of the res- 
olution depends upon the will of the whole 
House. If objected to by any single member, it 
cannot be offered under the rules. 

Mr. PECKHAM, I do not understand any 
gentleman as objecting to the introduction of the 
resolution. 

Mr. PHELPS. I object to the consideration 
of this resolution, because the President is not in 
the city. 

Mr. PECKHAM. I do not design by the res- 
olution to postpone in any degree whatever the 
passage of this appropriation. 

Mr. HOUSTON. It is utterly impracticable 
to get that information and not delay the business 
at this late period of the session. 

Mr. PECKHAM. The resolution can do no 
possible harm. If the information is not obtained, 
we shall have been heard, at least; and if it is ob 
tained, why, then we shall have the light we are 
seeking. 

The SPEAKER. Objection is made substan- 
tially, by the gentleman from Virginia, [Mr. 
Miiison,] who moves, as he has a right to move, 
that the House resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. MILLSON. I desire to saya single word, 
and explain the reason why | made the motion 
that the House resolve itself into the Commitiee 
of the Whole on the state of the Union. 1 regard 
this as a very important question, and I think we 
have a right tocall for the correspondence rejating 
to this treaty, if we please. [ certainly shall never 
surrender this right, if ever this question is put to 
a vote, and | desire that a full vote shall be taken 


I only yield to the gentle- 


‘ 


I submit that my motion 
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by the yeas and nays. In any question connected 


with these points raised here, | should like to have 
a full vote upon the yeasand nays. But weshould 
nol proceed to a vote upon the resolution now; for 


the result will be to break up the committee, and 
bring this debate to a sudden close; and unless we 
now return to the committee, we shall be com- 
pelled to adjourn. 

Mr. McMULLIN. In casting my eye around 
the Hall, | saw that there was hardly a quorum 
present, and consequently I moved that the House 
adjourn, 

Mr. SMITH, of Virginia. I do not know 
whether there isa quorum present or not. If there 
is, and we can get the information, let us have it; 
but if we cannot get it, let us return to the com- 
mittee, and resume the consideration of this sub- 

ect. 

Mr. McMULLIN. 
the House adjourn. 

The SPEAKER. The motion made by the 
gentieman would not be in order; for there is a 
motion pending that the House resoive itself into 
the Committee of the Whole on the state of the 
Union. 

The question was then taken upon Mr. Miu.- 
ton’s motion; and there were—yeas forty-four, 
noes not counted. 

« So the motion was disagreed to. 

The SPEAKER, The motion to adjourn is 
now in order. 

Mr. PHELPS, (at half past four, p.m.) Then 
| moVe that the House do now adjourn. 

The question was taken; and, on a division, 
there were—ayes 18, noes 41. 

So the House refused to adjourn. 

Mr. HAVEN. I hope the House will consent 
to go quietly into committee, and that the chair- 
man of the Committee of Ways and Means, and 
other members of the House, wiil withdraw their 
Opposition to the motion to return into committee, 
If they will not give us information, we had better 
go back into committee. 

Mr. HOUSTON. The gentleman from New 
York certainly needs information when he makes 
such a statement. I voted to go back into tom- 
mittee. If the gentleman had paid attention, he 
would not have charged me with a violation of 
the rights of the gentleman from Ohio, [Mr. Guww- 
pincs.} I insisted on my friend from Virginia 
[Mr. McMut.1y} withdrawing the motion to ad- 
journ, for the purpose of our going back into com- 
mittee, and allowing those members who desired 
to speak to do so; and I voted to go back. 

The SPEAKER. The discussion is not in 
order. 

‘The question was taken on the motion to return 
into the Committee of the Whole on the state of 
Union, and it was agreed to. 

The House accordingly again resolved itself 
into the Committee of the Whole on the state of 
the Union, (Mr. Disney in the chair.) 

Mr. GIDDINGS. Amidst the general anxiety 
of gentlemen on botb sides of the House to ex- 
plain the reasons which are to govern the votes 
they intend giving on this important question, it is 
my intention to occupy no more time than to as- 
sign briefly one or two points which will control 
my own action. 

| had supposed the doctrines which control the 
different departments in negotiating, approving, 
and sanctioning treaties under our Government, 
well settled and well understood. On this pointl 
can add very little to what was so well said by the 
gentleman from Missouri, (Mr. Benron.]} 

It 1s the duty of the President, by his commis- 
sioners appointed for that purpose, to negotiate 
treaties with other nations. When that is done, 
it becomes an inchoate treaty, of noevalidity what- 
ever, until sanctioned by a two-third vote of the 
Senate. 

The Senate in approving the treaty are as in- 
dependent of the President as the President is of 
the Senate. They act their judgment; and having 
approved the treaty, it may be perfected by such 
approval, and it may not. If it be a mere release 
of claims, or rights over which this House have no 
coutrol, it becomes the supreme law of the land 
at once upon its ratification by the Senate. 

But if it depend on the payment of money by 
this Government, it can have no effect until the 
appropriation be made by this body. Nor can 


I submitted a motion that 


qo hardship attend this rule; for the Constitution 


provides that all appropriations shall vriginate in, 
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and pase, this body. And our Constitution enters 
into, and constitutes a part of, every national com- 
pact. In such case this bedy must act; we must 
grant the money. In doing this, we must act 


from knowledge, and not from the want of know- 


ledge. 

At this point [ take my departure from my ex- 
cellent friend from New York, (Mr. Smitu.} He 
says that the treaty becomes the supreme law of 
the Jand when approved by the Senate; that it 
is binding upon the nation. I surely so under- 
atood him. Although, before he closed, he seemed 
to say that we must pass upon it, and, that he 
would io this case vote against it; and to use his 
own words, would render it null and void. But he 
surely declared the treaty to be perfect and binding 
on us, a8 soon as the Senate approved it. Why, 
sir, will he admit that we come here to carry out 
the behest of the President, or of the President 
and Senate combined. He paid a glowing tribute 
to freedom; he discoursed eloquently upon the lib- 
erty of our people, and then he seemed to admit in 
his remarks that we were the legislative servants 
of the President. I cannot think he expressed 
his views as he intended; for he afterwards sub- 
stantially admitted the doctrine laid down by the 
gentleman from Missouri, (Mr. Benton. ] J 

To me, nothing can be plainer than the princi- 
ple that when we are called on to act, we are to 


exercise our own judgment—that we act upon | 


the dictates of surrounding circumstances, This 
is a treaty for the purchase of territory. Is the 
territory needed by us? What use do we wigh to 
appropriate itto? What benefits can we derive 
from it? Why, the gentleman from New York 
said he would not vote for more than $5,000,000 
for all the benefits we shall derive from this treaty. 
Now, as it was originally negotiated, we were 
bound to pay $20,000,000. But that sum shocked 
the conscience of the Senate. They let it down 
one half,and agreed to pay $10,000,000; and now 
my friend from New York would divide it again, 
and pay $5,000,000. But I would not pay $10,000 
for all the benefits we are to derive from it. But 


perhaps | am not possessed of all the information | 
necessary to act upon the subject. Indeed, | know | 


such to be the fact. Iam called upon to vote for 
or against the treaty; but the necessary informa- 
tion to enable me to act understandingly is with- 
held by the Executive. 

The gentleinan over the way [Mr. Peckaam) 
moved 2 resolution to obtain the information, but 
the friends of the Administration objected and 
defeated it. They say we should have called for 
this information at an earlier day. It was the 
President’s duty to have sent us all the necessary 


intelligence in his office when he sent us the treaty. | 


The papers should have come to us at the same 
time. But it is quite certain we have not the 
proper intelligence, at least [ have not. It is said 
that one great object of this treaty is to rid our- 
selves of the eleventh article of the treaty of Gua- 
dalupe Hidalgo, which binds us to protect the 
Mexican frontier from Indian incursions; but no 
one, it wouldappear to me, could suppose us liable, 
under that article, to do more for the protection of 


the Mexicans than we do for the protection of | 
our own people, and that we have done; yet the | 


friends of this bill insist that there were large 
claims presented by the Mexican Government on 
account of our failing to protect their people, Well, 
sir, of those claims I know nothing; but [ see the 
chairman of the Committeé of Ways and Means, 
[Mr. Hovsrey,] who reported this bill, in his 
seat. 1 will ask him it h 

claimed ? 


Mr. HOUSTON. I do not know the precise || York [Mr. Gerrit Smirn) with astonishment. | 


amount that is claimed, The claims filed are said 
to be very large. I understand that Mexico 
originally demanded as much as 
$40,000,000 for our rélease from fiability under 
the article of the treaty of Guadalupe Hidalgo, to 
which the gentleman alludes. My information, 


however, is not authentic. I have not examined | 
the papers, which I suppose are on file in the State | 


Department, and open for the inspection of the 
public. I suppose anybody could ascertain by 
going there, and I think, perhaps, I will to-mor- 
row. I understand, however, that as much as 


$100,000,000 have been presented under that arti- | 


cle of the treaty. 
Mr. GIDDINGS. Does the gentleman know 
the number of claimants who call for indemnity ? 


Mr. HOUSTON, | I do not. 


e knows the amount | 


0,000,000 or || 
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Mr. GIDDINGS. Does he know the amount 
claiméd by any individual ? 

Mr. HOUS TON. I do not. 

Mr. GIDDINGS. This shows the degree of 
intelligence possessed by the committee who re- 
ported the bill. We cannot act upon the under- 
standing of that gentleman, although | admit him 
to be usually very accurate. He says we might 
all have obtained the same intelligence which he 
possesses. True; but f really would not be will- 
ing to vote for $10,000,000, upon the same vague 
understanding which he appears to possess. It 
would not have been very convenient for two 
hundred and thirty-four members to have thronged 
the Department for information, and then we 
should have obtained nothing on which we could 
have safely acted. Why, sir, we want official 
data; we want the documents to consult. Butas 
it is, 1 know nothing on the subject; the honor- 
able chairman knows nothing definite; nor, so far 
as I can learn, does any member of this body 
possess the requisite intelligence to act under- 
standingly. In short, sir, we appear to be a po- 
litical convention of ** Know-Nothings,”’ so far 
as this treaty is concerned. 

I repeat, | see nothing in this treaty that would 
induce me to vote $10,000, much less $10,000,000, 
to carry it into effect. This is the people’s money, 
and when my friend from New York shall return 
to his constituents, they will inquire for what did 
you vote away $10,000,000 of our money? He 
may be able to answer the question. I should 
not. Nor shall I place myself in a situation to 
have that interrogatory propounded to me. 

But it is said we get from seventeen to twenty 
millions of acres of land. Had the word territory 
been used, it would have been more appropriate. 
We get that quantity of land and rocks, volcanic 
mountains, precipitous bluffs, &c., &c., but we get 

| very little land that is capable of cultivation. But 
| the gentleman from New York (Mr. Smiru] says 
he would be willing to purchase lands for that 
purpose, either North or South. Why, sir, a 
railroad through that region will be as much an 
object of solicitude to the Mexican Government as 
to ours; for they will derive the same benefit from 
it that we shail. hat Government would be glad 
to furnish the land for such aroad. Indeed the 
Mexican Government, by her treaty of ** Guada- 
lupe Hidalgo,’? was bound to aid in such a road, 
provided one could be built along the valley of the 
| Gila. The Mexican commissioners who nego- 
| tiated that treaty, thought it a great object to get 
| such a road, and so did the Mexican Govern- 


| hesitatiagly have given what territory they cede 
| to us by this treaty, could they have obtained a 
road through that country by so doing. We have, 
however, by the present treaty, reléased Mexico 
from this obligation, and have agreed to pay her 
$10,000,000 for the privilege of performing that 
| act of generosity. Now, sir, for these reasons [ 
shall not hesitate to vote against the appropriation. 
It has been remarked that when this treaty was 
before the Senate, there were such evidences of 
fraud and corruption that the Senate refused to 
ratify it until the amount was diminished one half. 


just as quick as they would in its present shape. 


character of this treaty. At this moment we can 
that we see no justice or propriety in it. 


only sa 
Mr. WASHBURN, of Maine, said: Mr. Chair- || 


mati, I listened to the remarks which fell from the 
distinguished and learned gentleman from New 


He undertook to show that this House was bound 
| to vote, withoutinvestigation and without question, 
any money necessary for carrying out a treaty 


|| entered into by the President and the Senate; that | 
| a treaty formed by the President and Senate was | 
pecs and complete in its obligations; that the | 





ouse had nothing to do in regard to it, except to 
| vote the money; that it had no right, moral or 
| legal, to question or inquire concerning it. I had 
| supposed, sir, that that heresy was exploded more 


than fifty yon ago, in the discussion which took 
place in the House of Representatives on Jay’s 
| treaty. The position was taken by Mr. Madison, 
|| Mr. Gallatin, Mr. Livingston, and other able and 
| distinguished gentlemen, among the first states- 
| men of this country of that day—the cotempo- 
\' raries of the Constitution—that in all cases where 





I verily believe that if we were now to divide it | 
again the Mexican Government would accept it | 


But we must leave it for time to develop the true || 








treaties connected themselves with the legislatiy 
e 

power of the Government, there should be legisla. 
tion by Congress; that where money was to be ap. 
propriated, or where the revenue, the trade, or the 
commerce of the nation was in question, then 
the consent of Congress mast be obtained, other. 
wise it would be Very easy to deprive the House 
of Representatives oF nearly all its powér in the 
Government. It would be easy for the President 
to form alliances, treaties, and conventions with 
foreign Powers in relation to duties on imports 
taxes, in relation to commerce generally, and 
take away from the House all right to legislate jn 
reference to these great questions. It would not 
be difficult for the President and treaty- making 
power to form alliances with foreign nations, by 
which this nation would be bound to furnish them 
arms, aid, and supplies, in all their wars, and thug 
compel us to make appropriations annually with- 
out other cause or reason for an indefinite term of 
years. Although the Constitution provides that 
no appropriation for the support of the Army shall 
be made to continue for more than two years, 
yet, sir, under the gentleman’s construction, it 
may be in the power of the President and Senate 
so to involve this country in alliances with other 
nations as to bind us to make appropriations for 
an indefinite period of time—not for two years 
merely, but for ten or twenty years. Sir, the 
doctrine is a heresy, from the beginning to the 
end. We are under no such obligation. We 
have a right, in all these cases, to inquire, and 
are bound to decide upon our own judgments, 
formed upon the best information we can obtain. 
But, sir, the gentleman seems to deny his own 
doctrine, when he says that he will not vote for 
this bill. Why? Because the treaty provides for 
the payment of too largea sum. So big exercises 
a discretion, acts upon his own judgment, at the 
same time denying the right of the House to call 
for information which might satisfy him that the 
amount to yb to Mexico is not unreasonable. 
The House of Representatives are the immediste 
| representatives of the people. They hold the 
| purse strings of the country, and they are directly 
responsible to the people for the manner in which 
they hold them. ‘The House of Representatives 
is now the conservative branch of the Govern- 
ment. It is the great branch, I may say THE 
power, in the American Government. Strip it of 
this right to examine into treaties, and deny it the 
power to refuse to make appropriations, and you 
practically annihilate it. i listened with amaze- 


|| ment to the doctrine—I will Segal monstrous 
ment; and no one can doubt that they would un- | 


doctrine—of the gentleman from New York, [Mr. 
Smitu.} [am happy to know that that doctrine 
meets with bat little favor in this Hall. 1 believe, 
with the distinguished gentleman from Virginia, 
_{Mr. Barty,] who is at the heard of the Com- 
mittee on Foreign Affairs, when he gave us his 
construction of what the right of this House was 
in connection with treaties—if I have been cor- 
rectly advised in relation to what he said, for I 
did not hear him—a doctrine consistent with the 
republicanism of the better days of the Old Do- 
minion. ; 
Believing that we havea right toinvestigate this 
matter, that we have a right to all the information 
|| the Executive can give us concerning this treaty, 
that we are not bound to vote upon a measure of 
| this importance and magnitude, without we know 
|| all about it, without we know all the circumstan- 
ces attending it; have the aid of the correspond- 
ence, the papers, the documents, and every je 
which can shed light upon it, I am not prepar 
to vote for it upon the mere text of the treaty. 
| For one, as I must vote upon my own judgment, 
I require information upon which to give my vote. 
I do not know how it is. This treaty may 
right, may be proper, and just, and fit to be made. 
If the correspondence and papers in the case shows 
it to be so, P will vote cheerfully for it; but it may 
be otherwise. “T’here may have been frauds—I do 
not charge that there weére—there may have been 
‘| corruption permeating it through and through. 
| do not charge that there was. I dosay, however, 
| that [have a right to know whether there was OF 
‘not. Iknow that there have been charges of this 
|| kind made in the streets and through the papers, 
_ that the air is full of ramors upon the subject, and 
| [ want to know whether there isany foundation for 
|} them. ‘This information is in the Senate, and it 
|| may be sent to us if gentlemen please to ask for 
‘| it. “ Will they not, then, give us that information 
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easy of access? If it is improper to give 
, us in open House, let them give it to us 
qdentially. We may, I hope, be trusted with 
a secrets of the State as well as the Senate upon 
 peation® where our action IS a8 necessary as 
heirs. I bad the information, I could then 
now whether there is any truth in the suspicions 
- aonnection with this treaty, which have been 
piven to the winds, and are floating through these 
Halls. If there have been any frauds—if this work 
. full of jobs, and the creature of infamy—we 
had better know it atonce, and we ought to know 
and we would, in such case, reject the treaty. 
When there are suspicions abroad of a most se- 
ious character, coming, it is said, from quarters 
which should be well informed, can I, and ought 
to give a vote of which I shall be ashamed here- 
fer, and for which I can give no excuse except 
that | had no knowledge in the premises? Nb, 
sir. For that reason, and until I have inform- 
ation which can be readily given, and which, if 
not given, leaves strong implication in favor of the 


wi 
} 
hy 


eyggestions and suspicions, | shall refuse to give | 


my vote for this bill. And yet the treaty may be 
‘at, expedient and wise; butit is not of that trans- 
cendent interest—the advantages to be secured 
by it, or to be lost in ease it fails, are not of that 
high and controlling eharacter—so far as | believe, 
which can justify me to overlook the objections 
which, | fear, exist, or to give any possible sanc- 
tion to this sweeping and blindfold manner of 
voting away the people’s money. 

Mr. BOYCE. This is a subject of great im- 
portance in two points of view. First, in refer- 
ence to the power of this House over the subject 
of appropriations required by treaties; and second, 
in regard to the expediency of passing the appro- 
priation bill for $10,000,000, now before the com- 


mittee. The first question is, what degree of discre- | 


tion has this House the right to exercise when a bill 
comes here asking an appropriation to carry out a 
treaty? I have no doubt but that the House has a 
right to exercise a full discretion, a free and entire 
discretion on the subject. [ have no doubt but 
that we are at liberty, if we think proper, to 
reject the bill, and to refuse the appropriation. 


‘Mr. Chairman, it has been well said that ours || 
is a Government of checks and balances. Its || 


whole organization is such. The House of Rep- 


resentatives represent the people; the Senate rep- | 
resent the States; the President represents both | 


the people and the States. By one form of elec- 
tion he is elected by the people. In the event of 
a choice not being made at first, he is elected by 
the States. Therefore, I say, our whole political 
system is one of checks and balances. In con- 
struing the Constitution, we are not to construe 
any one clause by itself, but to construe it as part 
of awhole. We are to look atall the clauses, to 
put them all together, and, if possible, endeavor 
to draw a harmonious conclusion. Let us do 
that in this instance. In the first place, we find in 


derive that great principle from the history of 
England; and it is the same for which our fathers 
struggled in the American Revolution. It is the 
principle on which the Revolution was success- 
fully carried out, and on which its battles had 
been fought—the right of the Representatives of 
the people to tax in the first instance, and to ap- 
propriate the money from the Treasury. With- 
out it, liberty cannot exist. Therefore it is the 
fundamental principleof our Government;and we 
are bound to construe the Constitution so as that 
this principle shall at any rate have its full foree. 
However any other principle may suffer disregard, 
this principle must have efficacy. Let us now 
construe the Constitution in that light. We find 
another clause in the Constitution with regard to 
the treaty-making power. The President and 
Senate are authorized to make treaties. Well, 
cannot these two powers stand: together? Un- 
doubtedly they can. When the President and 
Senate make treaties which do not require the le- 
gislative action of the House, and are not prohib- 
ited by the Constitution, they are the law of the 
land; but any treaties which they make involving 
appropriations of money require the legislative 
action of the House, and cannot be operative and 
in full force until the House passes the necessary 
appropriation. 

Suppose, Mr. Chairman, that we transpose these 
different clauses of the Constitution. Suppose we 
put this clause which restricts any other body than 
the House of Representatives from raising money 
in the fiyst instance, and that clause which requires 
appropriation bills to be passed through both 
Houses. Suppose, | say, we put these clauses 
together, alongside of the clause giving the treaty- 
making power to the President and Senate, how 
will it read then? 

‘* He (the President) shall have power, by and 


with the advice and-consent of the Senate, to make 


treaties; provided two thirds of the Senators pres- 
ent concur;’’ ** but”? or ** and’’—use either con- 
junction, or neither—*‘ all bills for raising revenue 
shall originate in the House of Representative;”’ 


| ** No money shall be drawn from the Treasury, 


but in consequence of appropriations made by 
law.’’ Certainly if the clauses stood in this juxta- 
position. in the Constitution, the construction I 
contend for would be conclusive; but the effect of 
the various clauses of the Constitution are in no 


| degree dependent upon their local position in the 


'| Constitution, nor are they in any degree aflected 


by it. To’all intents and purposes the money 
clauses I have just referred to are as efficacious 


| where they now stand as if they had a local posi- 


tion in immediate connection with the treaty power 


| clause. 


the Constitution, with regard to the House of || 


Representatives, two important provisions: that 
no revenue bill shall originate except in the House 
of Representatives, thereby giving to the Repre- 
sentatives of the people the full, absolute, and 
entire power to place all pecuniary burdens on the 
people. Then, again, itis provided that no money 
shall be drawn from the Treasury but in conse- 
quence of an appropriation to be made by law, to 
the passage of which the action of the ened of 
Representatives is, of course, absolutely neces- 
sary. Therefore no money can be taken, first, 
from the people but by the action of the House; 
and secondly, no money can be drawn from the 
Treasury but by the like action of the House. 

If there is ony. principle in the Constitution 
More important than another, more characteristic 
of the whole tenor of our Government, more es- 
sentially American, it is the great principle that 
the Representatives of txe people are to act on all 
subjects involving the raising of money or the 
appropriation of money. I take it, then, that this 
is the great principle which is impressed on the 
Constitution, And if we examine that instrument 
by the light of history, we see the importance of 
this principle. Qur ancestors derived it from 
England. [t was the principle which secured the 
liberty of the English people. It was the great 
Principle which they had struggled for for cen- 
turies—the right of the Commons to decide upon 


= pecuniary burdens of the people, and whether 


ey should give money to the King or not. We.' 


The President, with the Senate, two thirds con- 
curring, have the right to make treaties; but where 
any money is to be drawn from the Treasury, the 
bill for that purpose originates in the House of 
Representatives; and no money can be drawn 
from the Treasury but by appropriation made by 
alaw, in which both Houses must concur. If 
both clauses of the Constitution which govern 
this matter stood together, side by side, there 
would be no doubt about this question. If these 
clauses were in juxtaposition, there would be no 
room for doubt. 

But there is no locality in the Constitution. 


| One clause has as much force as another, as far 
| as construction is concerned, | take it, then, that 


there is no doubt that this House has the right to 
pass and act freely upon money bills which come 
before it for its action, whether that money is to 
carry out a treaty or not. ‘ 

In construing the Constitution, | think it is 
proper that we should endeavor to throw around 


| it every possible security in relation to the expend- 


iture of the public money. 
public money against being wasted, we accom- 
plish a great result. The construction which | 
contend for does accomplish that purpose, as far 
as it can be done. If tresties are the law of the 
land, and obligatory upon-the House without its 
action, we have no discretion, but must make. the 
appropriation from the public Teasury; and the 
President and Senate may determine how much 


If we secure the | 


shall be expended in that way, and for what pur- 


poses. 

We are, therefore, bound to give that construc- 
tion ta the Constitution which will secure the 
money of the people; and the construction | contend 
for iathe one best adapted to accomplish that object, 
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Again, we should so construe the Constitution 
as to be in harmony with the genius of our insti- 
tutions. The whole genius of our institutions, 
lookate the fact that the money of the people shail 
be expended but by the consent of the Represent- 
auves of the people. That fact has been alluded 
to by every one who has written upon the Con- 
stitution and laws of England, as the great safe- 
guard of the English people; and they maintain 
the doctrine that the Commons, who are the rep- 
resentatives of the people, have a right to pass 
upon all questions involving the expenditure of 
the money of the people. And that is the spirit 
of our institutions, t cannot be supposed that 
we have fallen behind Engigad in that respect, and 
that we are placed in a less favorable position than 
the people of England occupy. 

I beg leave here to read a few lines from the 
celebrated work of De Lolme on the Constitution 
of England, who, considering the powers of the 
House of Commons, says: 


‘In reading the foregoing enumeration of the powers 
with which the laws of England have intrusted the King, 
we are ata joss to reconcile them with the idea of a mon- 
archy which, we are told, is limited. The King not only 
unites in himseif all the branches of the Executive power ; 
he not only disposes, without control, of the whole military 
power in the State, but he i#, moreover, it seems, the maa- 
ter of the law itself, since he calls up and dismisses at his 
will the legislative bodies. We find bim, therefore, at first 
sight, invested with all the prerogatives that ever were 
claimed by the most absolute monarchs, and we are ata loss 
to find that liberty which the English seem so confident 
they possess. 

* But the representatives of the people still have—and 
that is saying enough—they still have in their hands, now 
that the Constitution is fully established, the same power- 
ful weapon which has enabled their ancestors to establish 
it. Itis still from their liberality alone that the King can 
obtain subsidies ; and in these days, when every thing is 
rated by pecuniary estimation; in these days, when gold 
is become the great moving spring of affairs, it may be 
safely affirmed that he who depends on the will of other 
men with regard to so important an article, is, whatever his 
power may be in other respects, in a state of real depend- 
ence. 99 . * . * * * 

‘“* The King of England, therefore, has the prerogative of 
commanding armies and equipping fleets ; but, withoutthe 
concurrence of his Parliament, he cannot maintain them. 
He can bestow places and employments ; but, without his 
Parliament, he cannot pay the salaries attending on them, 
He can declare war; but, without his Parliament, it is im- 
possible for bim to carry iton. Ina word, the royal pre- 
rogative, destitute, as it is, of the power Of imposing taxes, 
is like a vast body which cannot, of itself, accomplish its 
motions ; or, if you will, itis like a ship, completely equip- 
ped, but from which the Parliament can, at pleasure, draw 
off the water and leave it aground, and also set it again 
afloat by granting subsidies.’’ 


Sir, that is the great basis of the English Con- 
stitution—the right of the Representatives to de- 
termine the pecuniary burdens that shall be im- 
posed upon the people. - And shall it be said that 
the Representatives of the American people have 
less power than the Commons of England? Cer- 
tainly not. I ‘consider, then, this right of the 
House of Representatives to pass upon.all money 
bills as the very corner-stone of this Constitution, 
and the great safeguard of our liberties; and, I for 
one, will never consent to abandon it. I cannot 


| agree with the opinions on this subject expreased 


by the gentleman from Alabama, (Mr. Pains.) 
| know that some of the ablest writers upon conati- 
tuuional law have held different doctrines—Federal 
doctrines which were promulgated by the earlier 
fathers of the Federal school—that this House 
have no right to pronounce upon appropriations 
required by atreaty—that the treaty-making power 
is absolute and unlimited; and that, after a treaty 
has been ratified, this House is. under an absolute 
and peremptory obligation to make the appropri- 
ations required. That is, I think, the doctrine 
set forth by the gentleman from Alabama. But, 
sir, | hold that the House haa a. perfect, Yull, 
and free discretion; that we are to do as we think 
best according to our honest judgments; not that 
we are wantonly to reject a treaty appropriation 


| without a sufficient cause, but that we have the 
| right to exercise a sound discretion as to whether 


we will pasg or reject it, 

Why, sir, what was the practice of the British 
Government at the time our Constitution was 
formed? for the practice of that Government at 
that time is of much importance in giving the 
proper interpretation and meaning to our own 
Constitution in reference to this subject, because 
it was from that source our ancestors, In a great 
degree, derived their ideas of government. It was 
from that source they drew the very life-blood of 
our institutions. : 

Now, sir, what was the practice in England at 
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the time of the formation of our Constitution? 
According to Blackstone and other elementary 
writers, the King is invested with the absolute 
right to make treaties. But, in point of fact, all 
monetary propositions, or propositions affecting 
in any way the internal regulations of the country 
embraced in treaties, had to be submitted to the 
House of Commons. 

Weil, sir, our ancestors, in framing our Consti- 
tution, could not but have been governed, in a 
great degree, in framing the treaty-making power, 
by the practice then in existence in England, and 
which is still in existence there. With the practice 
then existing, that all propositions involving the 
appropriation of money must be submitted to the 
House of Commons, is it to be supposed that our 
ancestors were ignorant of that practice? Or, 
supposing them to be acquainted with it, is it to 
be supposed they were blind to its force? Sir, 
when they, in imitation of the practice in Eng- 
land, constituted the President and two thirds of 
the Senate the treaty-making power, and when 
that practice gave to the House of Commons the 
right to refuse appropriations if they thought 
proper, it cannot be supposed that the founders of 
our institutions would endow our House of Rep- | 
resentatives with less power, with less authority, | 
than was given to the British House of Commons | 
—a body which nominally had a very large con- 
atituency, but which really had a very small one. | 
I must conclude, then, from these circumstances, 
if from none other, that the true interpretation of | 
the Constitution is to give to this House the power 
for which | have contended. I cannot conceive 
that our fathers, in forming our institutions, 
would have given to this House fewer rights and 
pepe than was given to the corresponding 
»ody in England, but I must conclude that while 
they gave to the President and Senate the power | 
of making treaties, they gave to this House the 
right to grant or refuse appropriations. 

Again, Mr. Chairman, the Constitution says, in | 
one clause, that Congress shall have power to pass | 
all laws necessary and proper to carry into effect 
the expressly enumerated powers conferred on 
any department. It does not say that they shall 
pass such laws, but that they shall have power to 
do so. Well that meets this particularcase. The 
treaty-making power is conferred on two depart- 
ments Of this Government. It comes, then, ex- | 
yressly under this clause of the Constitution. 
his clause of the Constitution then grants to | 
Congress, which includes this House, the power 
to pass such laws as may be necessary and proper. 
It does not say that they shall pass such laws, | 
but it says ‘*they shall have power’’ so to do. 
This implies discretion. They are at liberty to 
pass these laws or not, as they think proper. If | 
they have any discretion on the subject, they 
must havea full discretion, You cannot havea balf 
diseretion. Sach athing is metaphysically impos- 
sible. You cannot deawa line of 36° 30’, or any 
other line, through a discretion. It must be an 
entire discretion, or no discretion. It isan unlim- | 


ited discretion. A reasonable discretion, I grant || 


you—-one to be exercised under a just sense of the | 
responsibility weighing on this House. It is an | 
unlimited, but rational discretion; and it is for 
that discretion I now contend. 

There is another clause of the Constitution 
which, it seems to me, is full of meaning on this | 
subject, It is the clause which has been just al- 
luded to by the gentleman from Maine, who pre- 
ceded me in this debate, that all appropriations for 
the support of the Army must be renewed every 
donee So jealous were our ancestors of a 
standing army, or permanent military establish- 
ment, that they required appropriations for the 
support of the Army should pass before the peo- 
ple every two years, which was the limit of the 
term of the members of the House of Represent- 
atives; so that every time the Representatives of 
the psople come fresh from the people, with the 
ideas and instincts of the people, they should have 
the right to pass on the subject as to whether the 
Army snould be longer continued or not. If we 
were to admit this unlimited power in the Presi- 
dent and Senate to pass treaties, and we were 
bound to make the appropriations, what would 
become of this great power by which our ances- | 
tors intended to preserve their liberties and to put 
it out of the power of any ambitious general or 
chieftain, at any future time, to have a standing | 
army. If you permit this absolute power, con- 


j 
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tended for by the gentleman from New York, the | 


President and Senate may enter into treaty stip- 
ulations with some foreign nations and engage to 
give subsidies or keep up standing armies for any 
length of time, and this great ‘clause intended to 
secure the liberties of the country would be nuga- 
tory. I cannot consent to any construction of the 
Constitution which would lead to such disastrous 
consequences. 

Again, may not this HouSe refuse to make ap- 
propriations which have been commenced by a 
previous Congress? Suppose laws were passed 
by a previous Congress by which it was enacted 
that certain appropriations should be made for 
certain works, or any particular purpose, has not 
every House of Representatives, as it comes here, 
the right to determine whether it shall carry out 
those appropriations or not? Undoubtedly they 
have. The law requiring them to do so isthe law of 
the land. Treaties can be no more at the utmost 
than the laws of the land; but thelaw of one Con- 
gress is not irrevocably binding on another. One 
Congress may enact that there shall be appropri- 


ations, but the next Congress may refuse to make | 


these appropriations; if, therefore, we have the 
right to refuse to make appropriations, though 
called for by the President, House of Represent- 
atives, and the Senate, how much more have we 
the right to refuse to make appropriations under 
a treaty ratified by the Senate and the President? 
I think this view of the subject is conclusive, for 
even admitting treaties to be laws in reference to 
all the subjects of which they dispose, yet this 
House would not even then be absolutely bound 
to make treaty appropriations. But I cannot and 
do not admit that treaties are laws where they 
undertake to provide for the payment of money. 
They are not fully operative and efficacious on 
this point until they have been affirmatively acted 
upon by the House. 

I would beg leave to call the attention of the 
committee to this important fact, that the restric- 
tions upon the powers of the Government con- 
tained in the Constitution, are restrictions on the 
legislative powers of the Government, not on the 
treaty-making power. The Constitution, for 
instance, prescribes that Congress shall pass no bill 
of attainder, and that no preference shall be given 
to the ports of one State over those of another, 
and that no Jaws shall be passed concerning the 
establishment of religion. All these great principles 
of liberty which are enbodied in the Constitution are, 
in form, restrictions only upon thé legislative power 
of the Government. They are not restrictions 
upon the treaty-making power. What follows, 
then, as a consequence? If the legislative author- 
ity granted to this House to lay taxes and pass 
appropriation bills is no restriction upon the treaty - 
making power, much less would the exceptions to 
the legislative authority of this House be any re- 
striction on the treaty-making power. And thus 
you would arrive at this monstrous result, that 
the treaty-making power was an unlimited power, 
and the President and the Senate might do what 
they thought proper, without being bound by the 
limitations of the Constitution. It is impossible 
that such a construction of the Constitution can be 
sound. And, therefore, we must admit what I have 
been contending for, that the legislative powers 
granted to this House over the purse are limita- 
tions on the treaty-making power. 

1 was surprised to hear the gentleman from 
New York [Mr. Smrru] give the treaty-making 
power so broad a construction as he did; but his 


ment. After assuming that treaties place us under 
a moral necessity to. vote the money they require, 
he tells us he will not vote for this appropriation. 
It is contended by some that the Gonstitation 
imparts a peculiar sanctity and vigor to treaties, 
| when it declares they shall be the supreme law of 
| theland. But in what sense does the Constitution 
say that? Supreme over what? Not over Con- 
gress, and not oves the House of Representatives, 
but they shall be supreme—I mean in the last 
instance, when they become laws—supreme over 
State laws and constitutions. That is the mean- 
ing of the word “ supreme,”’.in this connection. 
For instance, after this treaty shall have been 
| passed upon favorably ty this House, if it .is so 
| favorably passed upon, it is to become the supreme 


| 
| 


} law of the land in reference to State laws and 


State constitutions. The word ‘ supreme,”’ as 
| it is found in this connection in the Constitution, 


conclusion is entirely at variance with his argu- | 





__ 


ee 


is not intended to mean that the treaty-makin 

power shall be supreme over the legislative power 
and that the action of the Senate and Presiden; 
upon the subject of a treaty, shall be supreme 
over this House, where it concerns any Matter 
over which this House has legislative discretion 

No such thing. Suppose the ground contended 
for by the honorable gentleman from New York 
is correct, that treaties are supreme, and that we 
are bound to execute them under all circumstances 
what limit would there be to the power of the 
President and the Senate in making treaties; 
They would have a carte blanche to do whatever 
they might think proper to do, there would be no 
barrier to their discretion; and where there is po 
limit to discretion there is no liberty. 

The object of free constitutions is to throw 
around Governments the barriers of laws and re. 
straints. I think there is danger that this treaty. 
making power may be carried too far. It is the 
tendency of power constantly to increase; jt jg 
continually stealing from the many to the few, 
The tendency of this treaty-making power is to 
absorb all other powers, and it behooves us, the 
Representatives of the people, to see that it does 
not trangress beyond its proper limits. Take the 
instance of this treaty. If the treaty-making 
power can appropriate money, and we ure bound 
to carry out their will, what limit will there be to 
the treaty-making power? None, none whatever, 
For there is no legislative power in all the grants 
of the Constitution so closely hedged in, so care- 
fully protected, as the money power. That is 
expressly confided to this House. They are the 
tribunes of the people. They stand between the 
people and all pecuniary oppression, or eXxtrava- 
gance, or prodigality. 

If, therefore, the treaty-making power can in- 
vade this great principle, where is it to stop? 
Who can place bounds to it at all? Weareat 
sea, then, without chart or rudder. I say, then, 
that we are bound to take our stand upon this 
point; that the House has a right to exercise a 
fair, rational, and reasonable discretion on this 
subject, and to say whether they will or will not 
pass any appropriation bill which may be required 
to carry out the provisions of a treaty. The 
power of the House on this subject is not an in- 
jurious power, as has been said by some. It may 
be said, as it has been said by some of the ele- 
mentary writers on this subject, that if the House 
of Representatives have a right to pass upon the 
subject of treaties which come before them in 
their legislative capacity, that the business of 
making treaties would be greatly perplexed and 
entangled, that the President and Senate would 
be shorn of their strength, and that the treaty- 
making power would thereby lose. much of its 
efficiency and force. Nosuch thivog. The power 
of the House in this regard is simply a negative 
power. The Housecannot initiate a treaty. No- 
body pretends that it can do any diplomatic act. 
It cannot take the first step in such a matter. It 
may express an opinion, but it can do nothing in 

the way of action. The House may pass resolu- 
tions which may induce the President to make 
treaties, but it can do nothing in the way of open- 
ing negotiations or closing them. Its power is 
| simply anegative power; and a most useful power 
itis. It is a beautiful illustration of the workings 
of the concurrent majority principle on which Mr. 
Calhoun constructed his profound theory of gov- 
ernment. The very fact that the louse of Rep- 
| resentatives have this negative power to refuse to 
make appropriations, if they, in the exercise of 
their best judgment, think that the appropriations 
ought not to be made, may be used as a very 
powerful weapon of negotiation, by the President 
'and Senate, because, if foreign Governments 
require too much money in the treaties we are 
forming with them, they may say to them, * we, 
ourselves, might be willing to accept your offer, and 
give this amount of money, but this treaty has to 
pass through the ordeal of the House of Repre- 
sentatives. The representatives of the people have 
to be satified on the subject; and they are a little 
particular about the money of the people. They 
might refuse to pass the appropriation bill to en- 
able us to comply with the terms of the treaty, 
and thus the treaty would become null and void. 


So far, then, from the power of the House of 


Representatives to pass upon this point being in- 
jurious, it is a power which might be of the great- 
‘est benefit, as it can be used by the President and 
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conate as a powerful argument to resist the de- 
: a foreign Power for an exorbitant sum 
em in the negotiation of a treaty. On al 
‘uoee qecounts, then, [ conclude that the House 
¢ Representatives, on the question of appropri- 
( : : . 
- money which 1s required by a treaty, has an 
ore and free discretion in the exercise of a sound 
- Jement. They are not bound to appropriate 
ney, unless in the exercise of a reasonable dis- 
retion, they think that the best interests of the 
jantry require that they should. 

On this point I beg leave to read a passage from 
Mr. Madison, as embracing very fully my views 
on this subject. Mr. Madison says: 

« He came next to the fifth construction, which left with 

President and Senate the power of making treaties, but 
quired at the same time the legislative sanction and co 

vration, in those cases where the Constitution bad given 
express and specific powers to the Legislature. It was to 
be presumed, thatin all such cases the Legislature would 
exercise its authority with discretion, allowing due weight 

othe reasons Which led to the treaty, and to the circum- 
es of the existence of the treaty. Stull, however, this 
louse, in its jegislative capacity, must exercise its reason 5 

+ must deliberate ; for deliberation is implied in legislation. 
if it must carry all treaties into effeet, it would no longer 
exercise a legisialive power ; it would be the mere.instru- 
mentof the will of another department, and would have no 
will ofits own. Where the Constitution contains a specific 

| peremptory injunction on Congress to do a particular 
act, Congress must, of course, do the act, because the Con- 
elution, Which is paramount over all the departments, 
has expressly taken away the legislative discretion of Con 
The case is essentially different where the act of 
ove department of Goverument interferes with a power ex 
pressly vestéd in another, and no where expressly taken 
away: here the latter power must be exercised according 
io its nature; and if it be a legislative power, it must be 
exercised with that deliberation and discretion which is 
essential to the nature of legislative power.”’ 


{ have said thus much upon this branch of the 
subject, not so much because [ considered it ne- 
cessary upon the present occasion, as because | 
desired, for one, to put upon record my opinions 


nda of 
ma 
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of the power of this House over the appropriation | 


of money where it is required by treaty; and be- 
cause | cannot foresee what may occur hereafter, 
and { do not want to act blindfold upon this sub- 
ject, 

| willnow, for a few moments, turn my atten- 
tion to the consideration of the particular treaty 
now before us, and give the reasons which induce 
me to vote for this appropriation. 

In the first place, the fact that the treaty has 
been negotiated by the President, with the con- 
sent of two thirds of the Senate, is a strong rec- 
ommendation in favor of the treaty. So far as 
the President himself is concerned, | have much 
respect for his judgment, and great confidence in 
the correctness of his purposes. I repeat, then, 
that the fact that it comes with the recommenda- 
tion of the President, is an argument te my mind 
inits favor. The fact that it has received the 
approbation of two thirds of the Senate—a body 
composed of men as patriotic and intelligent as 
can be found in the country—after mature delib- 
eration; and the further fact that the treaty is of 


theirown making, they having refused to adopt | 


the first treaty, which they rejected and sent 
back to Mexico. I say that these facts afford 
a strong argument in its favor. But while | say 
this, | do not say | would yield my views to any 
such authority when they come in conflict. 

| look to the treaty itself in the next place, and 
I find enough in that instrament to satisfy me that 
l ought to vote for the appropriation. The first 
point I notice in it, is, that it settles the Mesilla 
Valley difficulty. There is no doubt that a serious 
difficulty exists between this country and Mex- 
ico in regard to that territory. In running the 
boundary line between the two countries, accord - 
ing to the terms of the treaty of Guadalupe Hi- 
dalgo, our commissioners and surveyors did not 
agree. Our Government contended for one bound- 
ary, and Mexico for another. The American 
commissioners did agree with the Mexican com- 
missioners in the first instance. 

| have read, with some degree of care, the views 
of those who understand this subject, and | must 
confess the argument, to my mind, is strongly in 
favor of the American claim. And I so look upon 
it, not because it is the American argument, but 
because it is based upon the rules which should 
have governed the commission in settling the 
boundary. But, sir, we do not want to go to war 
with Mexico. { would rather, much rather, give 
up the Mesilla Valley than to go to war with that 
natton in her weak and distracted condition; much 
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though they may be, than to go to war with her. 
1 would shun war at any time by all honorable 
means, but if we must have it, let us go to war 
witha nation from which we may win glory, with 
a nation equally powerful with ourselves, and not 
a weak, distracted, convulsed, and tottering power 
like Mexico. Sir, I am glad of the opportunity 
to settle, by treaty, our difficulties with Mexico, 
in a manner honorable to both parties; which will 
satisfy the demands of that nation without too 
great cost on our part. 

Further, { think we have gained an important 
point in obtaining a release from our obligations 
on account of the eleventh article of the treaty 
of Guadalupe Hidalgo. I think, on referring to 
the language of that treaty, it will be found that 
there 1s strong ground for giving it the construc- 
tion which the Mexican Government claim for it. 
Here is the language: 


*“ Art. 11. Considering that a great part of the Terri 
tories which, by the present treaty, are to be comprehended 
for the future within the limits of the United States, is now 
occupied by savage tribes, who will hereafter be under the 
exclusive control of the Government of the United States, 
aud whose incursions within the territory of Mexico would 
be prejudicial in the extreme, it is solemnly agreed that all 
such incursions shall be forcibly restrained by the Govern- 
mentof the United States whensoever this may be neces 
sary; and that when they cannot be prevented, they shall 
be punished by the said Government, and satistacton for 
the same shall be exacted, all in the same way, aud with 
equal diligence and energy, as if the same incursions were 
meditated or committed within its own Territories against 
its own citizens.”’ 


Now, sir, this is the language selected by the 
Mexican commissioners who made the treaty. 
And, lL ask, what could be more apt, more full, 


| more comprehensive, in conveying the idea of 
obligation upon our part to protect the citizens of 


| Mexico to the fullest extent? 


We are to extend 


| to them the protection which, if placed under like 


circumstances, we should extend to our own citt- 


| zens. And what degree of protection is necessarily 


implied in this idea. Why, sir, when we con- 
sider the power of this Government—a nation of 
twenty-five millions of people, able to send one 
million of soldiers into the field to protect the 
rights of our citizens—what sort of protection is 
it to be supposed they would afford? Why, sir, 
the most perfect the wit of man could devise. 
And the Mexican commissioners, when they in- 


} serted this clause into the treaty, meant to stipu- 


late for the utmost possible degree of protection 


| that human power could afford. And this is the 
| provision of a treaty extorted from that nation 


when they were prostrate in the dust; wheo their 
energies and means had all been exhausted; when 
our victorious armies traversed their country in 
every direction, and their beautiful capital itself 
was in our hands; when Mexico lay under our 


| feet, bleeding at every pore, this was the treaty 


we forced upon her. And the question now is, 
shall we screen ourselves from the obligations of 
that treaty by a mere play of words? On such 
a play of words as the honorable member from 
Missouri [Mr. Benton] used yesterday, that we 
were not bound to extend to them any more pro- 
tection than we had extended to our own citizens; 
that we had showed no energy or zeal in protect- 
ing our own citizens, and that the want of energy 
we showed in protecting our own citizens, was 
the measure of energy that we were under obliga- 
tions to bestow in protecting the people of Mexico. 
Why, sir, has it come to thir, that we shall use 
our own wrong to relieve ourselves from the obli- 
gations of treaties? Has it come to this, that 


| we shall use our own want of duty to our own 


citizens as a reason why we should not do a 
duty which we bound ourselves by treaty to per- 
form to a foreign nation, and a weak and defense- 
less nation, over which we had triumphed? I am 
against that sort of morality. 1 would not learn 
morality in such a school. I say, those words 
bind usin the strongest way in which language 
can bind us, to have protected the border provinces 
of Mexico. And if we have failed to do so—a fact 
about which there is no dispute—then we are bound 
to make indemnity. We should put them in the 
same condition in which they would have heen 
had we performed our part of the treaty. That 
is what [ contend for. I would perform a treaty 
with the weakest as with the greatest power, and of 
all powers the Mexican the most—that weak, that 
distracted, that discordant power, which has been 


| in a state of chaos since it first struck for liberty; 


rather would I yield to Wer démands, unréasonable ‘| the Government of which has been occupied by one 
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military despot after another; which has been torn 
and convulsed with civil discord, and whose ruin 
has been almost completed by our own arms l 
say that if there is any power on earth for which 
1 would go further to perforin treaties with than 
another, it is this Mexican Power. | would act 
towards her with generosity, good Sith, justice, 
and magnanimity. If we adopt the construc- 
tion which the member from Missouri puts on 
this treaty, and say that we are not liable, the 
name of America will become a by-word. Amer- 
ican faith will be worse than Punic faih. One 
will be ashamed to acknowledge that he was an 
American, if we thus play on words witha weak 
and defenseless Power. 
On the ground of obligations under this treaty 
and the lhabiliues which we assume under its 
eleventh article, | am in favor of voting this ap- 
propriation, in order to get rid of them. tt is an 
asticle which, so long as tt exists, may subject us 
to great expense, and what is more, if we refuse 
to perform it obligations, we shall strike a blow at 
the reputation of our country, which should be 
dearer to us than money. There is a clause in 
the treaty, too, which says, that on any violation of 
it, In any particular, either Government shall have 
the right to refer the matter to arbitration, with 
the exception that the other Government may re- 
fuse to do so if it deems it utterly inconsistent 
with its safety or interest. Then we should be 
bound to refer this matter to arbitration. Who 
would we refer it to? | doubt whether there could 
be found a Government who would go into that 
arbitration, who would not go into it with all is 
sympathies on the side of Mexico, and we would 
come out of the arbitration with ten, twenty, or 
thirty miilens of dollars due to that nation. Lam 
unwilling to run the risk of that arbitration. [ 
think it wise to settle the matter by the treaty. 

It has been said that the late Administration 
offered $6,000,000 or $7,000,000 for the abrogation 
of that eleventh article of the treaty of Guadalupe 
Hidalgo. If that be true, then we have an addi- 
tional reason for this treaty. That would be an 
interpretation of our own on the treaty, and we 
would be estopped from denying our own liability. 

There is one remaining view of this treaty that 
recommends itself to my mind. It secures a rail- 
road route to the Pacific. I do not desire this 
route simply because it is a southern route, for I 
am willing to see a road established at the North 
and in the center. I look upon the prosperity of 
the country with pleasure, and the making of 
these great improvements, as so many indications 
of the progress of the country. The Legislature 
of the State of Texas have granted immense 
tracts of land to enablea railroad to be run through 
that State from the Louisiana line to El] Paso, and 
to secure its construction. From El Paso to the 
head waters of the Gulf of California, or the navi- 
gable waters of the river Gila, is not more than 
four hundred and fifty miles. The construction 
of this road would connect the Atlantic and Pa- 
cific, but of course this road would pass on to 
San Diego and eventually to San Francisco. | 
think, therefore, that the southern route is the best 
route for a railroad to the Pacific, for this reason, 
among others which could be given, that it would 
be the shortest route. This treaty is really valu- 
able to the whole country because it secures this 
great route. And for the reasons I have thus 
hastily given I shall vote for the appropriation to 
carry out the provisions of this treaty. 

Mr. PECKHAM then obtained the floor and 
addressed the Committee. His remarks will be 
published in the Appendix. 

Mr. PERKINS, of New York. Mr. Chair- 
man, I am not in the habit of taking up the time 
of the committee in repeating what has been said 
by others; and if any gentleman desires to speak 
upon this subject, { will yield him the floor in ten 
minutes. I merely wish to assign the reasons—- 
though they have been for the most part assigned 
by gentlemen who have spoken before me—which 
induce me to vote against the bill. 

It has been denied in some quarters,and partic- 
ularly in the Union, which claims to be the mouth- 
piece of the Administration, that when a treaty 
is made jt is the law of the land, and that we are 
bound to carry it out. Whether the Administra- 
tion has authorized or directed the Union to make 
an announcement of that kind [ do not know. If 

it has, that would be a sufficient reason with me 
|} tO resist this treaty, unless it be orfe indispensable 
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the security of this Government. But I trust 
he Administration has not authorized the Union 


o make any such statement, and to advocate the 
treaty upon that ground. 
The position has also been taken by one gentle- 


man [Mr. Puitcips] in this House, that we have no 
right, or, at least, we ought not to reject the treaty 
unless we havea clear conviction that it is wrong. 
Now, my position is, that when the Government 
brings forward a measure for us to act upon, by 
appropriating as in this case $10,600,000, it is for 
them to show that itis right, and not for us to 
show that it is wrong. 

But, it has been said here that we get twenty mil- 
lions of acres of land by this treaty. Now, sir, I 
submit that we have no knowledge of that fact. 
You do not know that you are getting one acre of 
land. All weget by the treaty is sovereignty overa 
certain tract of land; but is there a particle of evi- 
dence that it has not, every acre of it, been granted 
away long ago? So far as the Mesilla Valley is 
concerned——and thatis all, ormost ofall, this treaty 
comprises, of any value from theaccounts we have 
— it is a settled country, and, ifsettled, it has passed 
from the ownership of Mexico. Now, sir, all the 
right we acquire over it, is that held by Mexico; 
and, | ask, is there a particle of evidence, is there 
an allegation even, that every foot of this Mesilla 
Valley has not been sold out? Or suppose it has 
not. All the right Mexico ever had in or over 
it was that of eminent domain, and is there a 
particle of evidence that she has ever extinguished 
the Indian. title to one single foot of it? I there- 
fore say that, so far from being certain that we 
are to get this land, the facts before us are prima 
facie evidence that we shall not get one foot of it. 

Mr. HAVEN. Why a man served a notice to 
every member of the House that he had a mort- 
gage on the whole of it. 

Mr. PERKINS. Well, that would be some 


suggest to the gentleman whether, if the chairman 
of the Committee of Ways and Means, or the 
chairman of the Committee on Foreign Relations, 
had been disposed, as they would seem to imply, 
or as the chairman of the Committee of Ways 
and Means would especially seem to imply in his 
answer to the gentleman from New York (Mr. 
Haven] to-day, that the House should have the 
knowledge if there was time, it would not have 
been competent for either of them to have asked 
Wednesday last for unanimous consent for the 


_adoption of a resolution calling for these papers; 


sort of evidence that it had passed from the In- | 


dians. [Laughter.] Now, sir, in relation to this 
call for information, I appeal to the opponents of 
this call. They tell us we are too late, that we 
did not call for it in time. I desire to make a 
single remark upon that subject. My colleague 
[Mr. Haven} has already alluded to it, and I shall 


not present the facts as strongly as he did, but | 


and whether he believes that anybody would have 
objected under their call ? 

Mr. BOCOCK. May I answer that question? 

Mr. PERKINS. Certainly, sir. 

Mr. BOCOCK. The gentleman from New 
York, over the way, made some allusion to that 
subject when he wasup. My friend, here, from 
Maine, has suggested it two or three times, but 
does my friend remember that those upon whom 
he imposes this responsibility do not want this 
information ? 

Mr. WASHBURN. 
body else to have it 

Mr. BOCOCK. The gentleman says, why did 
not the chairman of the Committee of Ways and 
Means offer the resolution? Why does he not 
ask for information? Did my friend ask for it? 
Suppose that he saw enough on the face of the 
treaty to satisfy bim that it was right. Suppose 
that he saw on its face that the United States ac- 
quired from Mexico enough to justify us in pay- 
ing this money, and was satisfied to pay the 
money, why should the gentleman from Alabama, 
on his own motion, have asked for the informa- 
tion? 

But let me notice another thing. The gentle- 
man has suggested that Monday was the first day 
on which this resolution could have been offered. 
Well, how does it come that he has offered it to- 
day? Why could he not have offered it as well 
Wednesday. Why could he not have asked the 


Nor do they want any- 


| unanimous consent of the House Thursday, Fri- 


think there are one or two considerations which | 


did not present themselves to his mind. 
treaty was formed with a stipulation that the rati- 


Sir, this | 


fications should be exchanged within a little more 


than a week. I do not recollect the precise time, 
after it could have arrived here. I do not remem- 
ber how long it was before the Senate. 

Mr. BOCOCK., I dislike very much to inter- 
rupt the gentleman, but I desire, in good faith, to 
make a statement upon this point. The treaty 
came heré some months ago, when the time for 
exchanging the ratifications were fixed. The 


| jected to by some gentleman. 


Senate had it under consideration for a very long | 


time, made some alterations in it, and sent it back 
to Mexico, where the Senate amendments were 
accepted, and the treaty returned without changing 
the time for its ratification. That is the reason 
why it comes here so near the time fixed for the 
exchange of ratifications. ‘The time itself was 
fixed some months ago. 


Mr. PECKHAM. That is, of course, what | 


the gentleman infers; what he imagines was the 
fact. Of course, he does not know. 

Mr. BOCOCK. How, do not know? Do not 
I know that this is thetreaty which came to the 
Senate several months ago, that the Senate put in 
an amendment, that it was sent to Mexico, and 
returned as T have stated? If Ido not know that, 


how did the gentleman and his colleague [Mr. | 


Haven] know all they have told the Committee 
about it to-day ? 

Mr. PECKHAM. Did the gentleman ever see 
the treaty before it came to this House? 

Mr. BOCOCK. Task the gentleman if, with 


| the subject. 


day, or Saturday, as well as to-day? Did he wish 
to sit still, say nothing, and expect the gentleman 
from Alabama, who saw on the face of the treaty 
enough to justify him in voting for the money, to 
call for the information? He comes to-day and 
asks unanimous consent, excusing himself for not 
doing so on Wednesday last. 

Mr. PECKHAM., I did not see the treaty 
until Saturday or Monday, [ think not until Mon- 
day; but I was perfectly satisfied that if | offered 
the resolution calling for the correspondence then, 
that it would have been, beyond all question, ob- 
Acts of the House 
satisfied me of that. Hence I offered it at the 
first moment | could move to suspend the rules, 


Then, if gentlemen had thought proper, we would | 


have had most abundant time to have got the in- 
formation. 
Mr. WASHBURN, of Maine. One word. 
Mr. PERKINS, of New York. I cannot yield 
further. Genluemen may cross-question each other 
when I have firished. 


This call for the correspondence is the only | 


other matter on which Ll amto speak. I desire to 
address myself to it before it is exhausted by other 
gentlemen. AsI have already said I never intend 
to get up on this floor, and repeat over and over 
in a different language ideas already expressed. 


| 1 have not done it as yet. 1 therefore cannot yield 
| further for fear they may exhaust the subject, 


and leave nothing for me tosay. (Laughter. } 
Now they have the matter pretty well exhausted, 
but I beheve I have one or two ideas yet left upon 
I stated that this treaty was sent to 
us at a time when, by the rules of the House, we 
could not offer resolutions calling for information 


| upon the subject, and get to a vote upon it without 


all his sophistry, he does not believe the facts I | 
have alluded to as much as he believes anything ? || 
Mr. PECKHAM. The gentieman puts a ques- || 


tion to me instead of answering the one I put to 
him. lask him if he ever saw the treaty before 
it came to this House? 

Mr. BOCOCK. I never saw it before it came 
here. 

Mr. WASHBURN, of Maine. 
mission of the gentleman from New York, I will 
make a single suggestion, This treaty was com- 
municated to the House on Wednesday last. I 





With the per- | 
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it was on Monday last, without unanimous con- 
sent. Thegentleman from Virginia [Mr. nega ky 
says that this treaty was negotiated months an 
months ago. 


Mr. BOCOCK, Upon its face it appears that 


| it was, 


Mr. PERKINS. I should not dare if the gen- 


| tleman had not already done so, to have referred 


to what took place some three or four months ago 
in reference to this treaty. It is true it was ore 
lished in the Herald, and it was said to have 
been improperly obtained. If what was published 


/commissioner was grossly imposed upon 
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reason under heaven fora call upon the Government 
to know something about this treaty. According 
to the statements published in that paper, we were 
to pay $20,000,000, but the Senate sent it back 
to Santa Anna, striking out one half of the sum 
and Santa Anna signed it immediately. If i), 
wheedled into this thing by speculators, | eos 
like to know why it was he was wheedled into 
giving just as much as Santa Anna was willing to 
take. I have the strongest conviction upon m 
own mind, that it was never intended that this 
Houge should have accecs to these papers, and that 
the parties concerned in it believed, if we obtained 
that information, that it would be the means of 
defeating the treaty. I predicate that belief upon 
this fact: that this treaty was sent here in the mid. 
dle of last week, and the day, or the next day after 
it was sent here, the President had business to Old 
Point Comfort. The rules of the House do not 
permit us to introduce a resolution calling for in. 
formation, unless by a suspension of the rules on 
Monday, except by unanimous consent. What 
has transpired here to-day, whatever conviction jt 
may have upon other minds, satisfies me, beyond 
all possible doubt, if a resolution of that character 
had been offered the day the treaty was sent here, 
| that objection would have been made to its recep. 
ition. f have not been accustomed, either in the 
| Legislature of New York or here, to vote ap. 
oropriations of money blindly, and in the dark, 
f L do not understand them, and cannot inform 
| myself about them, I either will not vote at all, or 
I will vote against them. If I should vote to give 
away money without a just conviction that it was 
right, | should consider myself as thieving in the 
pockets of the people. 
Then, sir, I do not know the occasion which 
called out from the Union the declaration and ar- 


\-gument that it was absolutely incumbent on this 


House to grant this appropriation. But I havea 
sort of conviction that it grows out of, and iscon- 
nected with, a similar declaration to the effect that 
if Spain does not want to sell Cuba to us, we must 
declare war and take it. Now,I do not know 
anything about what price will be offered for 

ba, but Ido not think that I am going to vote for 

ing Spain two or three hundred millions for it 
without my knowing thoroughly the reasons 
calling for that appropriation. And in this case 
I am not going to set a precedent which will give 
the Government an excuse for refusing such in- 
formation as the House may deem necessary. So 
far as L am concerned, | say, give me the inform- 
atign necessary to enable me to act intelligibly, 
or else, | will not, in this way, put my hands into 


|| the pockets of the people. 
|| r. MILLSON. 


p to one minute ago, Mr. 
| Chairman, I had no purpose of addressing the 
committee; but a remark which just now fell from 
the gentleman from New York, {[Mr. Pecxuam,] 
and a similar one made by his colleague, [Mr. 
| Perxins,] render it necessary that I should saya 
word or two for the purpose of explaining to them 
that I, at least, was no party to any understand- 
ing which both gentlemen say prevailed in com- 
mittee, in regard to offering the resolution calling 
for correspondence, and that 1 had nothing to do 
| with violating it. 

Mr. PECKHAM. I, for one, did not intend 
to intimate anything of the sort, I did under- 
stand, from the chairman of the Committee of 
Ways and Means—and | think he so stated to 
| the committee—that he had no objection whatever 
| to this information being laid before the House; 
'and with the view of procuring it, and with that 
| understanding, | made the motion that the com- 
| mittee rise. 
| Mr. MILLSON, The gentleman said that there 
| was a general understanding of the sort through- 
out the committee. 

Mr. PECKHAM. I meant my remark to be 
in the shape | have mentioned. 

Mr. MILLSON. When.the motion was made 
| that the committee rise, it was evident to me that 
the object which the gentleman had in view could 
| not be accompli » a8 there was no quorum 
| present, there being not more than thirty or forty 
| gentlemen then in committee; and it immediately 
| occurred to me that if the committee rose, objec- 
tion would be made to, the offering of the resolu- 
tion; and that if opposition should also be made 
to returning into committee, which I thought prob- 


in the Herald was true, we bave the strongest | able, the debate which wasithen going on would 
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» abruptly terminated. For that reason, [ voted | 
oer the motion that the committee rise; and as 
> as we got into the House, [ moved to return 
., Committee of the Whole, because, as I then 
crated, no quorum was present. And certainly, 
, doing so, my purpose was not to violate any 
-nderstanding; for 1 was party to no such under- 
vanding myself; but my object was to enable the 
ventieman who then had the floor, [Mr. Gippinés,] 
-d other gentlemen who [ supposed would seek 
‘he oor, to continue the debate, which I saw would 
ne brought to an abrupt close through the efforts 
“¢the gentleman from New York, (Mr. Pecx- 
re besides, I never would have agreed to 
‘ow the gentleman from New York to introduce 
ie resolution under the circumstances then exist- 

_ | never would have consented that a res- 
slation which, considering its bearing and ob- 
ts, involved so high and important a principle, | 
relating, as it did, to the constitutional rights and 
nrivileces of this House, should be voted upon 
while there were only some thirty or forty mem- 
bers present; or in any other way than by yeas 

d nays. 

“It was from no disposition to prevent the intro- | 
duction of the resolution under proper circum- 
stances, or to defeat the call for information, but 
because | saw that at the time it was offered, it 
was impracticable to obtain it, and because I felt | 
certain that the House would find difficulty in 
returning into committee, as they afterwards did, 
that | made the motion that the House should 
resolve itself into the Committee of the Whole on 
the state of the Union; and I requested that no 
division might be called for on that motion, in 
order that the want of a quorum might not be | 
made apparent. 

Mr. HAVEN. I understood that the gentle- | 
man from Virginia wanted the information him- 
self, and that he could not get it. 

Mr. MILLSON. I did not say that 1 wanted 
the information, nor did [ express any opinion 
whether the failure to call for it would, or would 
not, be any surrender of the constitutional rights | 
of the House. What I did mean to say was, 
that the resolution itself presented a very high 
and important question, and that I, for one, would 
not consent that this question should be voted 
upon, except by yeas and nays, and in a full 
House. 

I do notintend to enter at large into the argu- | 
ment of this subject. I shall only state a few | 
general principles that seem to belong to it. [am 
exceedingly gratified that nearly all the gentlemen | 
associated with me in political communion have 
expressed views which meet my hearty approba- 
tion. 

Sir, itis an unquestionable right of the House 
of Representatives to call for information, and to || 
exercise its own free and independent judgment in || 
reference to the execution of any treaty which re- 
quires the agency of this Howse. I entirely dis- 
sent from the opinion expressed by some gentle- 
men, that, because the President and Senate alone 
are the treaty-making power, a treaty approved 
by them becomes instantly the law of the land, 
and imposes an obligation upon the other depart- 
ments of the Government to carry it into effect. 

The President and the Senate, it is true, are the 
treaty-making power; that is to ay they have | 
the sole right to negotiate treaties. But it is not | 
an unqualified and absolute right. In the initi- | 
ation of treaties, their jurisdiction is exclusive, | 
but not unlimited. 

In the first place, a treaty imposes no such obli- 
gation, when made in violation of the Constitu- | 
tion; and even when it is not inconsistent with || 
any provision of the Constitution, it does not fol- || 
low that in every such case it must necessarily be || 
carried into effect. When it stipulates for some- || 
thing that lies within the peculiar province of || 
some other department of the Government, the | 
assent of that department is indispensable to its 
validity; and it cannot be commanded by what is | 
called the treaty-making power. | 

But, sir, let me first consider the case of an un- || 
constitutional treaty. I know it has been con- 
tended by some—I hope very few are now charge- 
able with this heresy—that every treaty is the 
supreme law of the land; for that while the Con- 
stitution declares that the laws of the United 
States which shall be made in pursuance thereof, 
shall be the supreme law of the land, it does not 


| the control over this matter. 


| no validity. 
| engagement might lead to embarrassing conse- 
| quences; but the engagement itself would impose 
|| no obligation, other than a persuasive one, upon 
|| the party to whom the right to determine the ques- 


| lation of any provision of the Constitution. 


impose this condition upon treaties, but provides 
that **all treaties made, or which shall be made, 
under the authority of the United States, shall be 
the supreme law of the land.”” They infer from 
this that a treaty need not be made in pursuance 
of the Constitution; but if made by the Presi- 
dent, with the concurrence of two thirds of the 
Senate, it would be the supreme law of the land, 
though it might undertake to nullify an express 
provision of the Constitution itself. 

If this were so, it would involve the absurdity 
of supposing that there may be two inconsistent 
supreme laws of the land,—the Constitution itself 
directing one thing, and a treaty directing an- 
other, and yet both of them being the supreme 
law of the land, according to this fanciful method 
of argumentation. 

It would algo involve the still greater absurdity 
of supposing that the Constitution authorizes a 
subordinate agency to destroy itself, and that this 
treaty-making power, brought into existence only 
by the Constitution, may survive the destruction 
of that by which alone it lives. 

But, sir, the language of the Constitution leaves 
no occasion for this argument. For it does not 
recognize all treaties that may be made by the 
President and Senate as the supreme law of the 
land, but only such as may be made under the 
authority of the United States. What these States 
may have prohibited in this Constitution, which 
is the work of their hands, cannot be done under 
their authority. A treaty, then, if unconstitu- 
tional, has no validity, and we ought not to carry 
it into effect. 

And so, too, when a treaty contains a stipula- 
tion which, though not unconstitutional, relates to 
a matter confided by the Constitution to some other 
department of the Government, or withheld from 
all, it does not transfer to the treaty-making power 
The rights of the 
parties having the proper control over the subject 
cannot be impaired or disturbed by the making of 
such a treaty. Without their assent it can have 
The inability to perform such an 


tion properly belongs. 

Suppose a treaty should be negotiated with 
Great Britain, stipulating that the free blacks of 
Jamaica should be allowed to remove to, and re- 
side within, the limits of she State of South Caro- 
lina. There would be nothing unconstitutional in 
it; IT mean to say the treaty would not be in vio- 
But 
it must be ratified by the State of South Carolina 
before it could go into effect. And if Sotith Caro- 


| lina should refuse to ratify it, then all that could 


be said would be, that the President and the 
Sénate had negotiated upon a subject which was 


| not within their jurisdiction, and had hot been con- 
| fided to those branches of the Government. 


And, sir, whenever the President and Senate 
make a treaty, the stipulations of which impose 
burdens upon the people which the Constitution 
requires to belaid by the House of Representatives, 


| in conjunction with the other branch of Congress, 


then the President and Senate cannot, of them- 
selves, lay such burdens. It would require the 
cencurrent action of the House of Representatives 
in that case, in the same manner that it would 
need the assent of the State of South Carolina in 
the case I have supposed; and simply because the 
subject of the treaty is beyond the exclusive cog- 
nizance of the President and Senate. We see, 


then, sir, that the question is not whether the 


President and Senate alone have the right to make 
a treaty, but what kind of treaty they have a 
right to make; not whether the House should be 
a party in making the treaty, but how far the 
House is bound by the treaty when mude. 

[t cannot be said that the good faith of the 
country would be violated by the refusal of the 
House of Representatives to assent to such a 
treaty—that foreign nations could justly exact a 
compliance with its stipulations. They must, at 


their peril, understand the powers of those with 


treat. If a treaty were to be nego- 


whom oa ‘ 
e President alone, without the sanc- 


tiated by t 


| tion of the Senate, would the foreign Government 
| have a right to say: ‘*We will hold you respon- 
| sible for the treaty. 


THE CONGRESSIONAL GLOBE. 





1547 


them. We know nothing of your Constitution, 
and it is not our part to understand it. I[t is 
enough for us to know that the treaty has been 
made by the Chief Executive Magistrate of the 
Union, and we hold the whole people bound by 
its terms?” Why, sir, our reply would be, that 
isa matter of which you are bound to take no- 
tice. The President cannot make a treaty which 
shall be obligatory upon the United States, with- 
out the concurrence of two thirds of the Senate. 
Sir, that answer would be sufficient. They could 
not insist upon the execution of a treaty made by 
the President alone. , 

In the same manner, if it be the right of the 
House of Representatives, as | have endeavored 
to show it is, to withhold their assent from treaties 
involving an appropriation of money, foreign 
nations cannot plead their ignorance of our Con- 
stitution. They are bound to understand, that 
though a treaty be made by the President, and 
concurred in by the Senate, it still cannot be car- 
ried into execution until it has received the sanc- 
tion of the law-making power. Mexico, there- 
fore, would, in the present instance, haveno right 
tocomplain of any want of good faith should the 
House refuse this appropriation; because she was 
bound to inform herself of the powers of our ne- 
gotiators, and is presumed to know that the treaty 
could not be of perfect obligation upon the United 
States without the assentof this House. 

But, sir, while these are my views, and while l 
am gratified to know that nearly every gentleman 
who has spoken in this debate ee insisted upon 
these constitutional rights of the House of Rep- 
resentatives, it is another question, on what oc- 
casion we should exercise this privilege of defeat- 
ing a treaty. Here isa treaty sent to us for our 
inspection. By the conditions of that treaty, the 
ratifications are to be exchanged within six months 
of the 30th of December last. We are now within 
some three days of the expiration of that term. 
Sir, it is, | think, unfortunate that so little time 
has been allowed the House of Representatives for 


| the consideration of this question. We all under- 


stand the reason. Weall, personally and individ- 
ually, know why we are called upon thus hastil 

to act on so important a subject. We ahderstand. 
as my colleague [Mr. Bococx] has stated, that this 
treaty went some months ago to the Senate; that 
it underwent a very protracted investigation there; 
that important alterations were made; that it was 
sent back to Mexico, and that it has lately been 
agreed to by that Government in its amended 
form. I say we all, individually and unofficially, 
know these facts. I regret, to be sure, that the 
facts themselves were not stated, or, at least, that 
some allusion to them was not made in the mes- 
sage of the President accompanying the treaty. 

i regret that the President did not, in the com- 
munication which he recently sent to us, state why 
it was that so important a treaty, and so important 
a message, were not sent to the House at an earlier 

eriod. We know, indeed, that it could nothave 
€en sent at an earlier period; and I am not im- 
puting any sort of blame to the Administration 
for the delay that has occurred. As the treaty has 
just been received from Mexico, it could not have 
been sent here sooner. Still, it would have been 
well to insert in this State paper some allusion to 
these facts, which may not be so generally known 
at some future period as they now are to the mem- 
bers of this House. [I think it would have been 
only a proper submission to the constitutional 
rights of the House of Representatives to give, in 
the message itself, some explanation of the reason 
why it was withheld till so late a period; and I 
think it unfortunate that it was notdone. Idonot 
doubt that it would have been done, had the atten- 
tion of the President been directed to the subject. 
I feel sure that he does not entertain the opinion 


| that the House has no higher or farther agency, 
| in suck cases, than simply to make an appropri- 


| 


ation of the stipulated sum of money, without in- 
quiry into the facts, or any consideration of conse- 
quences. But I do notthink he reflected upon the 
inferen¢e that may hereafter be drawn from the 
silence of the message upon this subject. The fact 
that it was not sent to ts till within eight or nine 
days of the period fixed for the payment of the 
money, may, at some future time, be urged by 
those who deny the constitutional rights of the 
House, as an argument to show that the President 


We know nothing about || regarded the House as under an antecedent obli- 


your Senate, and have had no negotiation with |} gation to carry the (reaty into effect, without any 


















































































































































































1548 


investigation of its nature, or of the circumstances 
under whieh it was formed, and that the House 
submitted to this interpretation of their duties. 

If this investigation were practicable now, I 
should be tnclined to insist upon it, before we 
mede a final disposiuon of the bill. But as it ts 
not, | am unwilling to defeat the treaty merely 
because it might turn out to be a bad one, Even 
if slight objections should appear upon its face— 
even if any should suppose the benefits secured 
not altogether answerable to the price required to 
be patd—-womething is certainly due to the delib- 
erate judement of the President ard the Senate. 

Vir. BOCOCK next addressed the committee. 
His remarks will be found in the Appendix. 

Mr. SMITH, of Virginia. Mr. Chairman, I 
desire to state what I understand to be some of 
the facts in regard to this treaty. I understand 
that this Gadsden treaty has been the subject of 
conversation In this city for the last five or six 
months. lt understand, also, thata document pur- 
porting to be acopy of the original treaty was pub- 
listed in some of the New York papers, and that 
li is in some respects the same with the official 
copy now before us. But this matter has been 
sufficiently explained by my colleague, and I will 
not make further allusion to it. 

On the 2lst of the present month, the President 
of the United States sent a message to this House 
asking an appropriation of $10,000,000 to carry 
this treaty into effect. The treaty is plain and in- 
telligible,and was published in all the papers of the 
city on the next morning, the 22d, on which day 
a copy of it was in the hands of every member 
of this House. These are undoubted and unmis- 
takable facts. Those who are hostile to the ap- 
propriation asked for, and are opposed to this 
particular treaty, desire light, they say, upon the 
subject. If they were true to themselves, if they 
really desired to obtain the information which they 
deem so important, most assuredly they ought to 
have availed themselves of the earliest upportunity 
for oblunIng such information. 

But what is the fact, sir? The sharp, shrewd 
gentleman from Maine, [Mr. Wasusurn,] who 
puts questions, and answers them himself, who 
seems to have been deeply impressed with the 
necessity for information on this subject, is as 
calm asa summer morning. Not a whisper is 
heard, not an effort made, not an attempt origin 
ated in this House, for the purpose of obtaining 
information, None whatsoever. It lies over till 
Monday, on which day the gentleman from New 
York, on my right, [Mr. Pecxuam,]} offers the 
resolution referred to in this day’s debate. That 
resolution sought for information which the gen- 
tleman says the Executive might or might not 
have communicated. Ido not now recollect the 
terms of the resolution; but that is, | understand, 
his construction of it. 

Suppose, however, the call for information were 
an imperative one, the gentleman knows, and this 
committee knows, perfectly well—and no one can 
pretend to ignore the fact—that the Executive 
ought not to have communicated the information 
sought, unless a due regard for the public interests 
permitted him to do so. Suppose that the devel- 
opments in that correspondence were of a charac- 
ter injurieusly to affect our public interest, and 
our relations with foreign Powers, is there a 
member of this committee that would now say 
such information ought to have been communi- 
cated? Suppose that, upon such a call as that 
proposed in the resolution, the Executive should 
reply that, in his judgment, the public interests 
would not jusufy the communication of the in- 
formation asked by this House. 1 ask the com- 
mittee what would have been the consequence 
then? iow would the enlightened gentieman 
from Maine have acted? How- would the gentle- 
man from the Albany district [Mr. Pecxuam) 
have acted, when he would have to sit down in 
darkness, seeking information which it was incon- 
sistent with the public interest to communicate? 
Who would have then ventured to suppose that a 
coérdinate branch of the Government—entrusted 
by the Constitution with power to negotiate trea- 
ties---had not wisely exercised their trust for the 
good of the country, and that it would be unwise 
and improper for the House to appropriate the 
requisite sum of money for the execution of the 
treaty? And yet we would have acted then in the 
dark, just as we will probably act now, with no | 
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general knowledge possessed by us all. Now, I 
ask this committee, was there any real desire to 
get the information? I put the question to the 
gentlemen here, whether, in the efforts that have 
been made by them, and the neglect practiced, 
they were seeking for light? 

Mr. WASHBURN, of Maine. We did want 
the light, and | would have made the call for 
information last week if | did not know very well 
that the resolution would have been objected to 
by the same gentlemen who have objected to the 
resolution of the gentleman from New York, 

Mr.SMITH. My dear sir, there is a way of 
getling over such objections. 

Mr. WASHBURN. 
jection have been got over last week? 

Mr. SMITH. Why, by appealing to the gen- 
tleman objecting, or to the House. | suppose the 
rules might have been suspended. 

Mr. WASHBURN. On what day last week 
could they have been suspended ? 

Mr. SMITH. Why, on any day after the 
subject was introduced; and it might have been 
done even on Monday. 

Mr. WASHBURN. The motion was made 
for the very purpose on that day. 

Mr. SMITH. Exactly; 1 knowit was. And 
I hold that it was perfectly right to object to it. 
Permit me to say, that when gentlemen who are 
always on the look out here tor information, as 
they say. neglect to use all the means at their com- 
mand to procure it, the fact of such neglect leaves 
it to be inferred that they have other purposes in 
view than those which they profess. The gentle- 
man from Maine infers a good deal himself in ref- 
erence to the chairman of the Committee of Ways 
and Means, who is not here to take care of him- 
self; and he appeals to the candor and frankness 
of my colleague [Mr. Bocock] to admit his infer- 
ences. I do not wish to infer any want of candor 
and sincerity on the part of gentlemen here, when 
I say that some of us may have very different con- 
ceptions as to what constitutes candor and frank- 
ness. Some gentlemen, when their candor is 
appealed to, might, in the fullness of their heart, 
answer witha frankness from which others under 
like circumstances might shrink; and so there 
might be no reciprocity in this species of political 
dialectics. 

I advert to this because [ cannot understand 
what was meant by the gentleman from the Buf- 
falo district, [Mr. Haven,]} and by the gentleman 
from Maine, {Mr. Wasusurn,]. if they really 
mean what they profess, They are certainly gen- 
tlemen of very high intelligence, and of large ex- 
perience here. And 1 mean no reflection when | 
compliment their intelligence. Yet, sir, they lie 
still—and the gentleman from New York 1s the 
first to move—they lie still and allow themselves 
to wait, and submit their application for informa- 
tion at so late a period, that they must know that, 
if granted, it could not be done without hindering 
and delaying the action of the committee and of 
the House. Suppose this resolution had been 
adopted. We know very weil that a voluminous 
and very extensive correspondence must have pre- 
ceded the treaty, the subject of negotiation for 
months; and if all the information in connection 
with that subject—as the character of the resolu- 
| tion would seem to imply—was to be communi- 
cated to the House, could it have been sent here 


| within an hour, as the gentleman says? No, sir; | 
'no man ought to pretend that it could be; and 

the effect of passing the resolution at this late hour, | 
would be to postpone the action of this House | 
unul a time when it would be too Jate to execute | 


the treaty, which requires the money asked to be 
paid in New York by the 30th day of the present 
month, 

But a contrast here strongly presents itself to 
my mind. We all recollectthe Jay treaty. It 
was about the years 1794, 1795, and 1796. Well, 
at that very time there were three other treaties 
before the House. A resolution was offered to 
unite them all. They were, I think, the French 
treaty, the Spanish treaty, the British treaty, and 
the Indian treaties. Those upon my side of the 
House—I think I may say my side of the House, 
| for I hold that [ama descendant of that school 
| of politicians—those upon my side of the House 
| demanded information, when called upon for an 
| appropriation to carry Jay’s treaty into effect. 
| The toe i of Jay, however, and of the treaty, 


other information than the treaty itself, and that |! interposed muth more emphatic opposition than | 


| exisisnow. Why,sir, this House was then « 


In what way could ob- 






that which has been made here from any qu 
New York men then were standing up agains: ; e 
call; New York men now stand up for the eal), 
But the State has been enlightened since thar 
day. Parties have changed. Tempora mutantyy 
et nos mutamur in illis. A different state of thino, 


Arter 


; alled 
upon to act, and to appropriate money for the py,. 
pose of executing that treaty, without other jp. 


| formation than the treaty, and in the dark, or at 
| ‘ 5 94 
| least, with only a few scraps of information draw, 
| from the Senate, or which, from the secrets of 


the Administration, had found their way to the 


| House. 


With this and many such precedents befor, 
them, why do gentlemen take on as they do, and 
why have they postponed their requirements for 
information to so late a period, that, if granted 
would produce the loss of the treaty. Let me tell 


| the gentleman that the House will not allow such 


aresult to arise from their action; and the coup. 
try will not countenance a movement which will 
embarrass an important acquisition of territory by 
any such pretenses. ee 
3ut one thing more. I stepped into the Hall 
| when the venerable gentleman from New York 
[Mr. Perkins] was upon the floor, and just as he 
was saying that he would not vote away the peo. 
ple’s money unless he had light upon the subject, 


|| Sir, it seems to be the fashion of the day to put 


questions to the candor of others. Now, 1 put it 
to the candor of the venerable gentleman to say 
whether that is the only reason of his opposition 
to this bill? 

Mr. PERKINS. I willanswer the gentleman, 
My opposition is based on the ground that we 
have not the information on which to act I want 
the basis of these negotiations; and 1 would have 
voted for a resolution calling for them. 

Mr. SMITH. Well, sir, | will ask another 
question, though I will not press for an answer, 
| | should like to know whether the gentleman frown 
| New York has not some other reason for his 
opposition ? 

Mr. PERKINS. I do not believe that I have, 

Mr. SMITH. Well, sir, 1 called the genitle- 
man out for an explanation, and | am bound to 
accept'the one he gives. [| was under the im- 
pression, however, that there were some other 
reasons which actuated the course of the honor- 
able gentleman. 

Mr. PERKINS. 
what he means? 

Mr. SMITH. I understood that, in conversa- 
tion, he took the ground that this was a result of 
the policy of the South. 1 shall be glad to know 
that J am mistaken; and I am, of course, bound to 
take the answer given by the gentleman himself. 
But | did understand that the gentleman had ex- 
pressed it as his opinion that the South were 
steadily pursuing a policy by which they would 
enlarge their own territory until they were satis- 
| fied, with a view of their dissolving the Union 
and establishing themselves as a great southern 
Republic. , 

Mr. PERKINS. I did not say that; but I will, 
at the proper time, tell the gentleman whiat I said 
in the conversation to which he alludes. What! 
said had no relation to this bill. 

Mr. SMITH. Well, sir, | am glad to know 
the gentleman did not; for I have, in many re- 
spects, participated with others in forming a very 
high impression of him. But I had heard that he, 
and perhaps others, were acting upon this ques- 
tion from sectional motives; and I have, therefore, 
sought the opportunity to set them thus distinctly 
before the House. There is, I think, or ought to 
be, no difficulty upon this subject. 

Mr. PERKINS, of Louisiana. If the gentle- 
| man from Virginia will allow me. Did | under- 
| stand the gentleman from New York to assert 
| thove as his opinions upon which he had acted? 

Mr. PERKINS, of New York. No,-sir. 
will tell the gentleman what I did say. I ex pressed 
the idea that in the event of the acquisition of 4 
large section of country to the southern section of 
the Union, that | believed a portion of the people 
of the South had that result in contemplation. In 
reference to this little strip of land, however, it }8 
too insignificant to be spoken of in such a con 
nection. Ihave no sort of objection to it from 
any such ground. But in reference to the annex: 
ation of large tracts of country, I-believe that 1s 
the policy of nullification from beginning to end. 


Will the gentleman state 
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Mr. SMITH. Well, sir, then that has nothing | 


with the matter before us. Butreally, with 
ine respect, it does seem to me that it does 
hecome gentlemen, who are setting their faces 
vost the laws of the Union, to speak of nulli- 
sion, You have certainly had most lamentable 
i cniays of nullification out of the slave States— 
writ, in the free-negro States. 
Sir, whatever passes under our constitutional 
and under the authority of the Constitu- 
tion, 1s the law of the land, and it becomes every 
ye man to give it his entire and undivided sup- 
ort. Practical nullification is found nowhere ex- 
‘ent in the free States—nowhere else. Resistance 
‘the laws have alone been there developed. The 
ause of the Constitution which enjoins on the 
ieral Government the duty of suppressing do- 


forms, 


yeu °  « 
mestic insurrections has never been called into 
exercise, except in the free States. 


Mr. PERKINS, of New York. It was called 

to exercise in Georgia in reference to the In- 
"ie. SMITH. I am not speaking of the In- 
dians atall. 4 repeat, sir, that tt is a remarkable 
fact, that 
imposes on the Federal Government the duty of 
suppressing domestic insurrection has never been 
cailed into execution, exceptin the free States. In 
Shay’s rebellion in Massachusetts, in the whisky 
insurrection in Pennsylvania, in Rhode Island, in 


the case of Dorr, and in other cases of less im- | 


portance, we have seen the power of the Fed- 
eral Government, at a heavy tax on the public 


Treasury, called into exercise; but at the South it 
s never been called into exercise—never. Our 
own conservative character, our own self-reliance, 


the perfect law and order which prevail among us, | 


have secured a quiet, faithful, and true execution 
of the laws there. I mention this because it is 
proper that gentlemen should not forget it; for we 
re frequently taunted with that provision of the 
‘onstitation which rorthern gentlemen say binds 
them to suppress domestic insurrection. 

The question now comes up; and God knows 
that I have no feeling of ill-will—l never nurse 
my wrath to keep it warm; for | would rather 
laugh at any moment than to scowl—the question 
comes up, shall this treaty, which secures to the 
American Union the right of way across this con- 
tinent fora railroad, be carried into execution by 
the requisite appropriation or not? Louisiana is 
now constructing, in the northern part of her ter- 
ritory 

Mr. PECKHAM. If the gentleman refers to 
the eighth article, it does not secure a railroad to 
the Government. 

Mr. SMITH. It secures a track for one. 

Mr. PECKHAM. No; but toachartered, in- 
dependent company. 

Mr.SMITH. I am speaking of a railroad. 
It isin the family; and, therefore, what the gen- 
tleman states does not matter, even if so. 

Mr. PECKHAM. 

Mr. SMITH. In Louisiana? 

Mt. PECKHAM. [am speaking of the Te- 
huantepec route. 

Mr. SMITH. Tam not. I was going on to 
say that Louisiana was now engaged in building 
a road in the northern part Of her territory to the 
line of ‘Texas, and that the State of Texas had 
already appropriated most munificently to secure a 


( 





railroad in continuation through her territory of | 


eight hundred miles to the territory near El Paso, 


ceded tous by this treaty. And thence a distance | 
of about six hundred and fifty miles, a consider- | 


able portion of which is through the State of Cal- 
ifornia, to the Pacific. 


Mr.PECKHAM. That right of way was se- 


cured to the Government by Mr. Walker long | 
| 


before this treaty. 
Mr. SMITH. 
the way. 
Mr. PECKHAM. 
of the Government. 
Mr. SMITH. We know nothing about that, 
except what we see in the newspapers. Even 


I got it from the documents 


conceding that Mr. Walker had secured the right 
of way, did it secure to the American people the | 


rightof eminent domain over thatterritory? No, 
sir, without this treaty the first railroad from our 
Own territory that would connect the two oceans, 
would still have to pass through a foreign land, 
owned, if nat occupied, by the most worthless 
Population of the earth. Does the gentleman de- 
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that clause of the Constitution which | 


itis not even in our family. | 


You have got that from over | 


sire to see an improvement such as this, with all 
its gigantic consequences, under the control of for- 
elgners, and foreigners such as those of Mexico? 
1 know his own patriotism and good feeling would 
recoil from the idea, 1f such a result could be 
avoided in any reasonable way. 
By this treaty, also, there is a right of way 
secured to us over a route of undoubted value, if 
we are to believe the current history of the times; 
and for which Mr. Buchanan, when Secretary of 
State, authorized Mr. Trist to give $15,000,000. 
| megn the Tehuantepec route. Then, too, by this 
treaty we are released from that unhappy provis- 
ion, the eleventh article of the treaty of Guadalupe 
Hidalgo. And now, when such substantial and 
.important advantages are secured, gentlemen 
pause, and complain that they are denied inform- 
"ation upon this subject. Gentlemen talk about the 
} correspondence relating to this treaty being confi- 
dentially communicated to this House—confiden- 
tially communicated to two hundred and thirty-six 
men! Why,sir,ina body of sixty-two men only, 
composed of. Senators, complete confidence and 
secresy is outof the question Then, whatchance 
is there in a body like this of keeping anything 
confidential? It is too late now to call for the 
information; and the question is really, independ- 
entof all outside considerations—will this commit- 
tee refuse to report to the House, for its adoption 
or rejection, a bili which shall enable the Presi 
dent to execute this treaty. If the appropriation 
is to be made, it must be made without delay, 
or the treaty may not be executed at all. Will 
gentlemen hesitate what course to adopt when 
they take into consideration the compuratively 
small sum asked, when compared with former 
sums demanded by the Mexican Government? | 
do not believe they can hesitate a single moment 
under the circumstances, and lam quite confident 
that the appropriation now asked to carry into 
effect the provisions of this treaty will be readily 
granted, 
Mr. HAVEN. I amabout to make the motion 
that the committee rise; but before doing so, | 
wish to make a single remark. I have listened 
with great pleasure and interest to the speeches of 
the last two gentlemen who addressed the com- 
mittee, wherein they have undertaken to show 
that it was not of ay importance that this House 
should have information upon the subject of this 
treaty. They will excuse me for saying that | 
cannotconcur with them; and I believe this House 
| and the country would rather have ten minutes 
perusal of the correspondence upon this subject, 
than two hour speeches from the gentlemen them- 
selves, eloquent as they are. [ now move that 
the committee rise, ' 

The motion was agreed to. 


So the committee rose; and the Speaker having 
| resumed the chair,the temporary Chairman of the 
| committee [Mr. Jones, of Tennessee, | reported that 

the Committee of the Whole on the state of the 

Union had had under consideration the state of the 
| Union generally, and particularly bill of the House 
(No. 405) to ** enable the President of the UniEd 
States to carry out the third article of the recent 
treaty with Mexico,’’ and had come to no resolu- 
tion thereon. 

Mr. JONES, of Tennessee. 
House do now adjourn. 

The motion was agreed to. 

The House thereupon (at ten minutes before 
eight o’clock, p. m.,) adjourned to to-morrow at 
twelve o’clock, m. 


I move that the 
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PETITIONS, ETC. 

Mr. SEWARD presented the petition of Wil- 
liam Brown, praying compensation for services 
and losses in the war of 1812; which was referred 
to the Committee on Claims. 

Mr. SLIDELL presented the petition of Gaston 
Turner Raoul, of Livingston, Louisiana, praying 
to be allowed the right of locating a floating claim 
of six hundred snd forty acres of land, held by 
him, in the Greensburgh district of Louisiana; 
which was referred to the Committee on Private 
| Land Claims. 
|| Mr. BUTLER presented the petition of Jane 


GLOBE. 
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Gaston, of South Carolina, widow cf Joseph Gas- 
ton, praying that the invalid pension granted to 
her husband in his life time, may be also granted 
to her; which was referred to the Committee on 
Revolutionary Claims. 

Mr BRODHEAD presented the memorial of 
Anne 8. P. Chew, executrix of W. W. Chew, of 
Pennsylvania, deceased, praying that a claim for 
outfit of her testator, as chargé d’affaires to Russia, 
preferred by him during his lifetume, may beallowed 


to his estate; which wag referred to the Committee 
on Foreign Relations. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. BRODHEAD, it was 
Ordered, That Phineas Nightingale, administrator of Na- 
thaniel Greene, deceased, have leave to withdraw his peti- 
tiok and papers. 
REPORTS FROM STANDING COMMITTEERBS. 

Mr. SEWARD, from the Committee on Pen- 
sions, to whom was referred the petition of Abra- 
ham Cutter, praying the payment of a balance due 
him for his services as a lieutenant in the late war 
with Great Britain, and that he may be alloweda 
pension for injuries received while in the discharge 
of his duty, submitted a report, accompanied by a 
bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Gabriel Denton, pray- 
ine that further relief may be extended to the 
soldiers of the war of 18]2, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred a memorial of 
Clements, Bryan & Co., praying indemnity for 
losses sustained by the rescinding of a contract 
for furnishing supplies, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
avreed to. 


PERSONAL EXPLANATIONS. 

Mr. PETTIT. Mr, President, | ask the con- 
sent of the Senate to make a short explanation, 
which will only take a few minutes, in reference 
to the publication of the remarks made by me on 
last Monday. I did not desire to proceed to the 
explanation until the Senator from Massachusetts 
came in, as he is somewhat involved in it. 1 see 
he is now in his seat, and I shall therefore pro- 
ceed. 

It will be recollected that on last Monday I 
made some remarks, which were published on 
Tuesday morning in the Globe, in which [f, in 
terms not very complimentary, spoke of the Sen- 
ator from Massachusetts having publicly avowed 
that he disregarded the obligation of the oath he 
had taken to support the Constitution. In those 
remarks of mine [I find the following words, pub- 
lished as a response from that Senator: 

‘“Mr. Sumner. I said I recognized no obligation in the 
Constitution of the United States to bind me to help to 
reduce a man to slavery.” 

Mr. President, these remarks were not made 
by that Senator at all aguring my remarks. If 
they had been made they would have been false, 
and would have been promptly pronounced so by 
me. : 

Mr. SUMNER. Mr. President, I call the 
Senator to order. The Senator states with regard 
to myself that certain remarks attributed to me 
there were not made by me at that time. To 
that, | reply they were made. 

Mr. PETTIT. I will prove in his teeth that 
it is what | have stated—utterly false. 

Several Senators. Order! Order! 

The PRESIDENT. The Senator must confine 
himself within the rules of order. 

Mr. PETTIT. Mr. President, I charge in 
this place, and I will establish it before I sitdown, 
that the Senator did not make those remarks upon 
this floor, but that he went to the reporter of the 
Senate, and got him to interpolate them and put 
them in after the Senate adjourned. I will not 
leave any doubt upon that point, for I shal! oa 
establish it. I say, further, that he made no suc 
remarks; and that if he had made them, they 
would have been untrue, and | should have re- 
plied to them promptly. 

Now, sir, before proceeding farther, let me say 
a word in reference to the propriety of reports 
and their publication. I hold that ne Senator can 
be reported unless he has the floor. He muat 
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firat be recognized by the Presiding Officer. The 
floor must be given to him before he can say any- 
thing. He cannot, in fact, speak a senatorial 
speech, or utter a senatorial word, until he has 
the floor of the Senate for that purpose. How 
garbled would be your reports, if a Senator was 
at liberty to go to the reporter of the Senate, after 
remarks were made, and tell him that ‘* here, at 
this point, | said so-and-so; I pronounced the 
speaker as uttering a falsehood; I pronounced him 
base; | pronounced him a coward; | pronounced 
him a liar;’’ and all that should be published the 
next day without any remark ir response to it. 
I say, therefore, as a matter of parliamentary fact 
and usage, the Senator could not have uttered the 
words. He had not the floor on any occasion for 
that purpose at all. 

Sir, an instance occurred between myself and 
the Senator from New York, (Mr. Sewarp,} 
which may illustrate this matter very well. That 
Senator, when the Nebraska bill was returned to 
us from the House, during the course of his re- | 
marks upon it, asked me directly, whether I ex- 
pected, by a repeal of the Missouri compromise, 
that there would be a better law and a better policy 
esteblished for the Territories of Nebraska and 
Kansas, than their thenlaw? That Senator gave 
me the floor to reply. He took his seat; he de- 
sired to have me answer. I gotup. The Presi- 
dent recognized me. The Senator yielded me the 
floor. 1 responded to him in words which I rec- 
ollect distinctly, and which he recollects. 1 said, 
I did not expect they would get a better law; but | 
that I did believe they would get precisely the 
same law, and that my object in repealing the ex- 
isting law, and allowing them to make their own, 
was that it should be the result of their own be- | 
getting; that it would come from their own loins, 
and they would love and cherish it as the father 
did his legitimate offspring. That Senator, not- 
withstanding I had the floor, and had the right to | 
make that response, saw fit, in the publication of 
his speech to leave it out entirely. 1 made no | 
complaint, ‘The Senator, after his speech was | 
published, cameand mentioned ittome. I should | 
never have read his speech to see whether it was | 
published or not. It was possible that the Sena- 
tor was not willing that my reply should go with 
his question. It was possible that he was unwill- 
ing the historian hereafter, in hunting up the rec- 
ord of his life and actions, should find my name | 
in juxtaposition with his, However that may 
be on his part, perhaps I sheuld be as reluctant 
to have it found there as the Senator himself. 

Mr.SEWARD. Will the Senator allow me 
the floor? 

Mr. PETTIT. Certainly. 

Mr.SEWARD. I called upon the Senator the 
next day after the puphestion of my remarks, and 
explained to him that the report was deficient in 
the omission of his remarks, owing to the fact that 
the report was printed from my own notes of the 
speech, and not from those of. the reporter. I[ 
explained the case to him. briefly, and told him 
that, if he desired, | would have his remarks in- | 
serted. 

Mr, PETTIT. Certainly the Senator said all 
thats; and I said to him that it was wholly imma- 
terial; but there was an instance where the remarks 
of the Senator, who was called to the floor, and 
who had_ it legitimately, were left out of the pub- 
lished official proceedings; but, sir, this is a dif- 
ferent case. ‘This is a case of putting in that which 
was not uttered upon the floor, and that which 
would have been untrue if it had been so uttered; 
and I will establish it, 

But in laying out the premises, I havea further 
complaint to make, [1 went to the printing office 
to see the first impression, the wea paest as it is 
called, of the remarks which I made, IL. went at 
a late hour, [t was about eleven o’clock at 
night. They were furnished me at the office of 
the Globe. | took them to my room, promising 
to return them by eight o’clock the next morning. 
On reading them over, f was never more surprised 
in my life than I was to find in my speech the 
remarks which I have read, as purporting to come 
from the Senator from Massachusetts, and to 
which I made no response. I could make no 
response, for I did not hear them. I could make 
none, because they were not uttered. I took my 
pen and struck them out entirely. I said they 
were never uttered, that they formed no part of | 
the brectaitge during my remarks upon that day. 


ee 





& witness with me, to the printing office. I told 
the foreman of the official printer of the reports of 
the Senate that they formed no part of the Senate 
proceedings whilst | was making my remarks, 
and that they should not be published. 
that, | see that your official reporter has reinstated 
them; remarks which were never made, and which 
the Senator who was speaking at that time for- 
bade to be published. 
against the official reporter. lt is not personal 

against Mr. Rives, for although I saw him when | 
I got the first impression I did not see him when 
l returned it, but his foreman was there. Ido 
not know his name, and | do not know that I 


should recognize him if | were to see him again; || 


but such is the fact. A gentleman of this city 
was with meat the time. 

Sir, | have said that these remarks were not | 
made upon the floor of the Senate Chamber, that 
they could not be made technically when the Sen- 
ator was in his seat. He could not speak without 
rising and addressing the President of the body; 
but, as a matter of fact, they were not made, as | 
will establish now. I shall be compelled to read 
what I was saying in connection with this matter. 
Here is what | was saying: 


“[ ask that Senator—you, who to-day have stultified 
yourself—-you who have said that the solemn oath which 
you took at that stand, administered by the President of 
this body upon the holy Evangelists of God, kissing the 
book, giving seal and sanction to your asseveration—you, 
who have sdid to day that you would spit upon that oath, 
would disregard its obligations—-——”” 


Then, accerding to the report, the Senator 
broke in with the exclamation ‘* Never! never!’’ 
I suppose this meant that he did not say techni- 
cally what I attributed to him, that he would spit 
upon his oath and the Constitution. Then I pro- 
ceeded thus: 

** You, who denied it; denied its power to bind you; you, | 
who said you would not maintain the Constitution of the | 
United States——”’ 

According to the report, at this point comes in 
the Senator from Massachusetts, thus: 

“Mr. Sumner. I said I recognized no obligation in the 
Constitution of the United States to bind me to help to re- | 
duce a man to slavery.” 

By my remarks which immediately follow, it | 
will be seen that I did not answer this. Why? 
Because no such thing was uttered. I went on to | 
say: 

‘*Mr. Perrir., { ask you, do you claim to be the equal | 
of your revolutionary sires ? 


“The Prestpine Orricer. The Senator must address 
the Chair, not the Senator from Massachusetts.” 


Thus you see, sir, | went on without paying 
the least attention to the alleged denial of the Sen- 
ator. Now,l wish toturn to what was said while | 
the Senator from South Carolina was speaking, | 
and we shall see that the Senator from Massachv- | 
setts said no such thing, and that if he had said it | 
whilst | was speaking, it would have been untrue. 
He did not say it at all, and I had no opportunity 
to respond to it. Now, letus turn to what did take | 
place whilst the Senator from South Carolina was | 
speaking. Hesaid tg Senators from Massachusetts | 
proposed to repeal Me fugitive slave law, and he | 
wished to know whether they would send back | 
fugitives slaves, under the provision of the Con- | 
stitution, if that law were repealed. Here is the | 
report, as published: 


* Would they send fugitives back to us after trial by jury, 


or any other mode? Will this honorable Senator [Mr. || 


SuMNER] tell me that he will do it? 
‘*Mr. Sumner. Does the honorable Senator ask me if 


ss . . . | 
I would personally join in sending a fellow-man into bond- || 


age.”’ 


Mark, that even if this is not an interpolation | 
by his order to thé reporter, it is not a question | 


put by the Senator from South Carolina, but it is 
a question put to himself by the Senator from 


Massachusetts, There is no response. The Sen- || 


ator from South Carolina does not say that he 
asked that question, but what then does the Sen- 
ator from Massachusetts say? ‘‘Is thy servant 
a dog that he should do this thing.’’ Sir, the 


history of Hazael may well have been applied to || 


the man who uttered these words, for he proved | 
himself to bea dog. The prophet—the man of 
God told Hazael that he should be the murderer | 


of his master the king of Syria; that he should | 
oppress and persecute the Jews; that he should | 


slay and destroy them; that he should putto death | 


|| return the man already a slave. 
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I carried them back at one o’clock that night, with || should do this thing.”” But the very next ds 


Despite of || his health, he lyingly told him that the 


||} and destruction throughout the land. 


| 
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he showed himself to bethatdog. The very next 
day he falsified what the prophet had said. After 
the king asked him what had the man of Gog 
replied to the query,as to whether he should recover 
> i 

had said he should surely recover and worl 
Sir, the words of Hazael used by the Senator from 


) | Massachusetts as classic, came from Hazae| th. 
So far | have a complaint || murderer, the ingrate, the usurper. 


On the ver 


| next day the Senator’s prototype smothered his 


master, the king, with a wet blanket, put him w 
death, ascended the throne, and spread bloodshed 
; Sir, the 
Senator’s response was very illy chosen, 

But what further is therein this? Immediate! 
after the statement of the Senator from Massachy. 
setts, the Senator from South Carolina went oy 
and the report thus proceeds: 

‘*Mr. Butter. These are the prettiest speeches that | 
ever heard. [Laughter.] He has them turned down jy 


book by him, { beheve, and he has them so elegantly fixeg 
that [ cannot reply tothem. [Laughter.] They are too qe} 


| cate for my use. [Renewed laughter.] They are beautify 


| things ; made in a factory of rhetorie somewhat of a pecy. 


| nite texture. 


liar shape. But, ] must be permitted to say, not of a deg. 
Now, what does he mean by talking abou; 
his not being a dog? [Continued laughter.] What has 
that to do with the Constitution, or the constitutional objj. 


| gations ofa State ? [Laughter.] Well, sir, it was a beaytj 


ful sentiment, no doubt, as be thought, and perhaps he 
imagined he expressed it with Demosthenian abruptness 
and eloquence. [Laughter.] [asked him whether he would 


| execute the Constitution of the United States without any 


fugitive slave law, and he answered me, is he a dog—— 
“Mr. Sumner. “The Senator asked me if I would help 


| to reduce a fellow man to bondage? [ answered hin.” 


/ 


Now, the Senator from South Carolina asked 
no such question. No such question was put by 
him. He asked the Senator from Massachusetis 


| whether he would abide by the Constitution, and 


| so reduced, and is already a slave. 


j 
| 
| 
| 


| 
| 
| 


| 


| 


| 


| 
| 
i 


| repudiate the obligation to oath 
| support the Constitution, all is chaos, all is wild- 





He did not speak 
of reducing a man to slavery. There is no man 
in the country North or South who could be got 
to reduce a fellow-being, who is not a slave, to slu- 
very or bondage. There is no one for whom! would 
have a greater contempt than he who would seek 
to reduce a man from the condition of freedom to 
the condition of slavery. But that is a very dif- 
ferent thing from controlling a man who is already 
But we find 
that immediately after the Senator from Massa- 
chusetts made this statement, the Senator from 


|| South Carolina, thus proceeded: 


‘Mr. Butter. Then you would not obey the Constitu- 


| tion. Sir, [turning to Mr, SuMNeER,] standing here before 


this tribunal, where you swore to support it, you rise and 
tell me that you regard it the office of a dog to enforce it. 
You stand in my presence, as a coequal Senator, and tell 
me that it is a dog’s office to execute the Constitution of tle 
United States ? 

“Mr. Pratr. Which he has sworn to support. 

‘Mr. Sumner. I recognize no such obligation.” 

That is the language: ‘‘I recognize no such 
obligation.’? What obligation? hy, sir, the 
Constitution and the oath which he had taken to 
support that instrument. At the point where the 
interpolation of which I complain comes in my re- 
marks, I am using no smooth or honeyed terms, 
I confess, in reference to the Senator, for I admit 
it was the most abhorrent thing I had ever heard 
in or out of the Senate, in reference to the Gov- 
ernment. of the United States, and the obligations 
of its officers under it. What, sir, are Senators 
in high official position to publicly declare that 
they disregard the Constitution and the oath they 
have taken to support it? Suppose the President 
of the United States shauld make that declaration, 
how soon would the other House present articles 
of impeachment against him, and how promptly 
would this Senate pronoynce judgment of expul- 
sion or removal, from office against him? What 


|| is the consequence ? If the President, his Cabinet, 


your military commanders, the, judges of your 
courts, your Senators and Representatives, may 
rform the oath to 


ness; and so far from the Government being stable, 
in which the rights of individuals are fixed and 
chaotic secure, it is a mass of confusion, with- 
out form, unshapely, and uncomely. All the hor- 
rors of anarchy and civil war must necessarily 
ensue. 

No annunciation, therefore, could have greeted 
my ears so harshly.as to hear a fellow-Senator 
say that he disregarded the obligation of his oath 


their men, women, and children. Then it was | to support the Constitution of hischuntry. Then, 


i that Hazael said “is thy servant a dog that he || after my making this statement, came in the alleged 
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emark of his. Thus hetook my speech and altered 
. «» the hands of the reporter, after it was written 
wn, and he put in whatever he pleased. The 
@onator said he called me to order because he did 
»ee those words. I say he did not, and I will 
nrove it. It is never worth whileto go to war 
notil you have the guns loaded. I have the Paix- 
hans charged. 
" Mr. President, I need not repeat that the Sena- 
soy had not the floor, and therefore could not have 
ila i the words; and if he said them in an under 
tone, they had no right to go in the’report at all. 
How was | to answer them? He might have 
said anything else, ever so offensive to me, in the 
same manner, and with the same propriety that 
he claims to have said this. But I have said he 
jid not use the words in point of fact, and [ now 
proceed to prove it. Not only did I not hear 
them, not only had he no right to utter them, but 
he, in fact, did not utter them, as I will show. 


This morning I addressed a letter to the reporter, || 


Mr. Sutton, asking him whether these remarks 
were in the report when I had concluded my 
speech—whether they were in the stenographic 
notes—whether the Senator from Massachusetts 
did not go to him, after the adjournment of the 
Senate—for it will be recollected that immediately 
upon the conclusion of my remarks the Senate 
adjourned, the only intervening business being 
the obtaining of the floor by the Senator from 
Kentucky, [Mr. Drxon.] I asked him whether 
the Senator from Massachusetts did not go to him 
and have those words interpolated, or have what 
he is reported to have said, altered and changed. 
I have Mr. Sutton’s letter in reply, dated this 
morning, addressed to me, and [ will read it for 
the benefit of the Senator: 

‘‘ In answer to the several inquiries in your note of this 
morning’s date, I beg to state that the words reported 
tohave been delivered by Mr. Sumner, ‘I said I recog 
nized no obligation in the Constitution of the United States 
to bind me to help to reduce a man to slavery,’ were not 
in the short-hand notes of that day’s debate.”’ 

They were not in the notes. He says, ‘* Mr. 
Srmver called upon me after the adjournment.” 
What right had he to call on the reporter, and 
interpolate into my remarks things which he did 
not say—things that should have been promptly 
answered, and would have been by me promptly 
denied, as not containing the truth? He went 
and called on the reporter after the Senate ad- 
journed, and told him to insert this, as being what 
hesaid. It was false, because he could not have 
said it. It was false, because he did not say it. 
Mr. Sutton’s note proceeds: 

“Mr. Somner called upon me after the adjournment 
to revise the remarks he had delivered, which is a right 
reserved to Senators.”? 

The words are, ‘* revise the remarks he deliv- 
ered.’? I say he had delivered no remarks. He 
had not the floor, and could have made no sen- 
atorial remarks. He had not the floor to make 
any remarks, and therefore had nohe to revise; 
but his oliject designedly was to put me in the 
position of not contradicting that statement, which 
was entirely the reverse of what [ wa8 saying. 
He went to revise his remarks. I went to the 
official printer’s to revise my remarks, and I said 
distinctly that the allégéd remarks of the Senator 
from Massachusetts were not made. I took a 
pen and blotted them entirely out, as falsehood 
oughtalways to be blotted out; and yet the printer 
reinstated them. Such a course of conduct will 
notdo in an official printer, or in his subalterns. 
The letter goes on: 


“ As the notes had been transcribed, and the transcript 
sent to the printing office, at his request the short hand 
Hotes were read to him, and he dictated the changed form 
in which they appear.’? 


He dictated the changed form! Did he utter 
these words? He cannot get even a reporter to 
say that he used them in ever so silent a tone. 


- He dictated the changed form in which they appear. 
As Originally written, that part of your speeeh and Mr. 
SUMNER’s observations stood thus.” 


His observations had no right in the debate, for 
had he not the floor to make them. Bat the re- 


porter says that, as written out originally, they 
“ ; 
stood thus:’” 


“Il ask that Senator—you, who to-day have stultified 
yourself—you, who have said that the solemn oath which 
you took atthe stand, administered by she President of this 


— upon the holy Evangelists of God, kissing the book, 
mn 


have said 
disregard its obligations—— 


THE © 


€ seal aud sanction to your asseverations—you, who | 
to-day ‘that you would spit upon that oath, would 





‘Mr. Somner. Never! never! 

“Mr. Perritr. You who denied it; you who denied its 
power to bind you; you, who said you would not maintain 
the Constitution of the United States. 

‘*Mr. Sumner. I said I never would surrender a fugi 
tive slave.” 

Thus it seems that as the Senator’s alleged 
remark stood in the reporter’s notes, it was ‘I 
said | never would surrender a fugitive slave.” 
Is that what he has interpolated here? Even if 
that had stood, he had no right to have that in- 
serted. I did not yield him the floor for the pur- 
pose of saying that. He was not on the foor. 

fe could not have uttered those words sena- 
torially. But are those words the same as pub- 
lished? How changed is the whole of it? Who 


| asked that Senator, what man from the North or 


the South asked him, or any other Senator, to 
reduce aman to slavery? Noone. His remark, 
as interpolated in my speech, in violation of all 
propriety, courtesy, and truth, reads thus: 


‘*Mr. Sumner. I said I reeognized no obligation in the 
Constitution of the United States to bind me to help to 
reduce a man to slavery.” 


The original notes, as taken down, were: 


** | said I never would surrender a fugitive slave.”’ 


It is evident, from my remarks, which jmme- 
diately follow, that | did not hear this at all, and 
that, therefore, these words were not spoken sen- 
atoridlly. The report goes on, immediately after 
these words, to say: 

‘¢Mr. Pertir. I ask you, do you claim to be the equal 
of your revolutionary sires ? ”’ 

This runs on in connection with what I was 
saying without interpolation of any kind, original 
or suppositious. Then we find this: 

“The Prestpine Orricer. The Senator must address 
the Chair, and not the Senator from Massachusetts. 

‘““Mr. Perrir. I ask the Chair, then, whether the Sen 
ator from Massachusetts, with this odium on his lips, is the 
equal of his revolutionary sires?”’ 

Of course, I meant the odium of his having 
said, in his response to the Senator from South 

| Carolina, that he disregarded all such obligations as 
| maintaining the Constitution which he had sworn 
here to support. He said, directly and emphatic- 
ally, that he disregarded all such obligations. 
Then, as I have said, after my speech was over, 
| and after we had adjourned, he sent to the reporter 
and interpolated what he did not say, and what 
| he could not say, and what I have shown he did 
| not say in any form or in any manner whatever. 
Now, sir, how a man can reconcile such a course 
to his owfi sense of propriety, if he have any sense 
of propriety left, 1 do not know. I leave that 
| Senator to reconcile it. I only say, that if he ut- 
|tered any such words,1 should have promptly 
| said then, as I say now, that he did not make any 


such response to the Senator from’South Carolina; ‘ 


but, on thecontrary, did say what | was charging 
/him with, and what the report shows he did 
directly say—that he disregarded the obligation. 
few words now, sir, before I sit down, in 
reference to the rights of Senators to have the 
control of that which is to be printed as theirs. 
The resolution employing the Senate official re- 
porter secures to each Senator, expressly, the right 
of revising his own remarks—his own speech. For 
that purpose I went to the printing office. For 
that purpose I was courteously presented, Mr. 
| Rives himself being there, with the first impres- 
sion of my remarks. I took them to my room, 
/and, as I have said, was utterly surprised to find 
that any such thing was reported in connection 
with them. I pronounced it false. I took the 
sheet back to the office with that interruption 
| utterly obliterated, saying it was false, and should 
not be published with my remarks, cutting my 
speech entirely in two, and inserting that whic 
did not and could not have taken place atall. In 
violation of that, the employee of the official re- 
porter and printer of the debates reinstated those 
remarks, and published them in all their obnox- 
ious form. It is time that the Senate inquired into 
this matter. We must know whether we do, or 
do not control our rerharks, or Whether the caprice 
of a man who may be temporarily employed in that 
office i8 to determine what is to be put into a‘Sen- 
ator’s speech. As well might the printer have 
| inserted that that Senator said I was a liar, that 
I falsified the truth, that I was not to be believed, 
that 1 was traducing or abusing him, or any other 
offensive words, as to haveinserted what I have 
|| alluded t6. The words were not attéred; they 
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could not have been uttered in form or in fact, of 
that I informed the printer; but despite of that 
notice, he has put them in, Sir, it is time some 
step were taken to know what is to go into our 
official reports. Is every side-bar, or undertone 
remark which may be made here, to be inserted ? 
Shall I find published to-morrow morning, with 
these few desultory remarks of mine, statements 
of that or any other Senator disrespectful, cone 
tradictory, abusive, or anything else? Shall any 
Senator go to-night to the official reporter, and 
tell him that during my remarks he said so and 
so, which would have been the grossest indignity 
and insult to me? Is what he so tells the reporter 
he said, to be printed with my remarks, not by 
mistake, but after they have been stricken out and 
obliterated by me, so | their publication positively 
forbidden? Is he to publish them under such cir- 
cumstances? The Senator from Massachusetts 
can alter hisown speeches, but cannot touch mine. 
Mr. SUMNER. Mr. President, | do not un- 
dertake to determine the proper rule for the re- 
porters, but | content myself with simply repeating 
that the remarks in question were made by me 
substantially as reported. On calling upon the 
reporter with the notes of the speech delivered by 
me in the Senate on that day, he read to me, at 
my request, the remarks of the honorable Senator 
from South Carolina, [Mr. Burver,] so far as 
they especially related to me,.and also my inter- 
ruptions of those remarks. I[ had not supposed 
that anything from me during the speech of the 
Senator from Indiana would find a place in the re- 
port; but the reporter himself kindly volunteered 
to say that he had, in his report, notes of some- 
thing that I said during the speech of that Sena- 
tor. **Read them} then,’’ said |. He did so. 
The first was the exclamation ‘* Never! nev- 
er !’’ in reply to one of the charges of the Senator. 
The second was still another and larger inter- 
ruption, which being read, I said to the reporter, 
‘« These remarks were made from my seat, and | 
did not suppose that they reached your ear. The 
latter remark is nottaken down precisely as it fell 
from me. It was substantially as follows.’’ And 
with his pencil he wrote down what I then said, 
and | left him. That is the last I saw of the re- 
porter in connection with this affair. I did not 
see the remarks in print until I read them in the 
Globe, nor did I express to the reporter or printer 
any further request with reference to them. The 
Senator says he told the printer not to publish 
them; and that, notwithstanding this injunction, 
they afterwards appeared. Of that | know noth- 
ing. With regard to all else that has fallen from 
the Senator from Indiana, | have nothing to say. 


SURVEYS IN ALABAMA. 

The joint resolution of the House of Represent- 
atives directing the connection of the public sur- 
veys in Alabama with the boundary line between 
the State of Alabama and Florida, was read a first 
and second time by its title. 

Mr. FITZPATRICK. I ask the Senate to con- 
sider that joint resolution now. It is to permit a 
small survey in my State, to connect with the 
Florida line, which cannot now be done, because 
there is no surveyor general in my State. The bill 
was prepared by the Department, and passed the 
House without opposition. 1 do not think it will 
be necessary to refer it. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. 

It proposes to resolve that the connection of the 
public surveys in Alabama with the boundary line 
of the States of Alabama and Florida, shall be 
made under the direction of the General Land 
Office, and shall be executed as early as practic- 
able. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


ENROLLED BILLS SIGNED. 

A message was recéived from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills: 

A bill confirming certain land claims in Louisi- 
ana, in the Bastrop grant; 

A bill to reimburse the Common Council of the 
city of New York, for expenditures made for the 
first regiment of New York volunteers; 

A bill for the relief of Priscilla C. Simonds; 
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A. bill for the relief of Zadoc C. Inghram; 

A bill for the relief of Liewellyn Washington; 
and 

A bill for the relief of Moses Olmstead. 


RAILRUAD IN MINNESOTA, 


Mr. STUART. I move to dispense with the 
prior orders, in order to take up the bill from the 
House of Representatives ** to aid the Territory 
of Minnesota in the construction of a railroad 
therein.”? The Delegate from that Territory is 
exceedingly anxious that the bill should be dis- 
posed of, in order that the interests of that Terrt- 
tory may not suffer. 

Mr. JONES, of Tennessee. The Senator from 
Kentucky [Mr Dixon] had the floor yesterday 
upon another subject, and he came here then pre- 
pared to speak, but,in deference to what seemed to 
be the wish of a majority of the Senate, he gener- 
ously yielded the floor. I submit to the honor- 
able Senator from Michigan now that it would be 
unjust to Impose on that Senator another post- 
ponement to-day. I think courtesy to him, as 
well as the usual form of transacting the business 
of the Senate, requires that we should take up the 
unfinished business, and hear him on that subject 
1 hope, therefore, the Senate will not take up this 
bill 

Mr. CLAYTON, I desire to offer a resolution 
which can take but a moment, and I ask the con- 
sent of the Senator from Michigan to allow me 
to submit it. 

Mr. JONES, of towa. The consideration of 
this bill will not take as much time as the reading 
of that resolution, | care not what it is. This 
bill, or one similar to it, passed the Senate some 
time ago, and was sent tothe louse’ The House 
has passed the same bill with aslight amendment, 
asa House bill, and sent it to us. It will not 
consume five seconds, unless there be objection to 
it, and [do not think there can be objection, be- 
cause we have passed twenty bills of the same 
character at this session. I hope the Senate will 
take up and pass the bill. 

Mr. CLAYTON. Daring the morning busi- 
ness, resolutions are in order, and, therefore, I 
submit that the resolution which | wish to offer 
ought to have priority. IT have no objection at all 
to taking up the Senator’s bill. 

Mr. STUART. If the Senator will allow the 
bill to be taken up, I will consent, with great 
pleasure, that his resolution shall then be disposed 
of. 

The motion of Mr. Stuart was agreed to; and 


the Senate, as in Committee of the Whole, pro- | 


ceeded to consider the bill. 

Mr. GEYER. If think it is unnecessary to 
consume the time of theSenate in reading the bill, 
for it is in the usual form. 

Mr. STUART. Itis in the usual form of all 
the railroad bills which have been passed at this 
eesvion, 

Mr. BAYARD. I prefer to have the bill read. 
lt certainly is notin the same form as the other 
bills which the Senate have passed. These only 


allowed lands nine miles back from the line of the | 


road to betaken, but this, I understand, allows a 
selection at any distance. 

Mr. JONES, of Iowa. 
miles back. 

The Secretary proceeded to read the bill. 

Its object is to aid in the construction of a rail- 
road from the southern line of the Territory of 
Minnesota, commencing at a point between town- 
ship ranges nine and seventeen, by way of St. 
Paul, to the eastern line of the Territory, in the di- 
rection of Lake Superior. For this purpose it pro- 
poses to grant to the Territory every alternate sec- 
tion of public land, designated by odd numbers, 
for six sections in width, on each side of the road. 
if, when the route is definitely fixed, it shall appear 
that the United States have sold any section, or 
part of a section thus granted, or that the right 
of preémption has attached to it, the proper terri- 


No, sir, only fifteen 


torial authorities may select, in alternate sec- | 
tions, nearest to the tier of sections granted, but | 


within fifteen miles from the road line, lands 
equal to those sold, and to which preémption 
rights have attached. The lands granted are to 
be exclusively applied in the construction of the 


road designated, and are to be piapecet of only | 


as the road progresses. All lands along the route 


heretofore reserved to the United States by com- | 
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tion of the bill, except that the right of way is 
granted over such lands where it may be neces- 
sary. 

The lands reserved to the United States within 
six miles of each side of the road, are not to be 
sold for less than double the minimum price, nor 
are they to be subject to private entry unul first 
offered at public sale at the increased price. The 
jands granted are to be subject to the disposal of 
the ‘Territorial Legislature, for the purpose of 
aiding in the construction of the road, and are not 
to inure to the benefit of any company heretofore 
organized. The railroad when built is to be a 
public highway for the use of the United States 
Government, free from toll or charge on the trans- 
portation of any property or troops of the United 
States. The United States mail is to be trans- 
ported over it at such price as Congress may 
direct, but until the price is fixed by law, the 
Postmaster General is to determine it. 

No title is to vest in the Territory of Minne- 
sota, nor is any patent to issue, for the lands 
granted, until a continuous length of twenty miles 
of road shall be completed through the lands 
granted. ‘Then a patent shall issue for a quantity 
of land not exeeeding one hundred and twenty 
sections, included within a continuous length of 
twenty miles, and so on at thecompletion of each 
additional twenty miles; but if the road be not 
completed within ten years, no further sale is to be 
made, and the land unsold is to revert to the Uni- 
ted States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


FUGITIVE SLAVE LAW. 

Mr. BADGER. 
ness. 

The PRESIDENT. It is the petition of men of 


Boston, Massachusetts, praying for the repeal of 
the fugitive slave law. The pending question is 


I call for the unfinished busi- 


on the motion made to refer the petition to the 


Committee on the Judiciary. 


Mr. HOUSTON. 


and presuming that next Saturday will bea leisure 
day as we have been in the habit of adjourning 
over Saturday, I desire to give notice that I will 
on that day, in my place, make a personal expla- 
nation. I make the announcement in order that 
the Senate may, if it pleases, notadjourn over that 
day. 


I wish to forward business | 
as much as is within the compass of my power; | 


= 


Mr. BRODHEAD. I desire to make an inquiry 


of the Chair. The floor was assigned to me upon 


the bill which has been vetoed by the President of | 


the United States, at some time last week, I be- 
lieve before this petition from men of Boston was 
presented. I wish to know whether this petition 
has precedence of that bill? 

The PRESIDENT. 
cedence during the mofning hour. 


Mr. BRODHEAD. I do not wish to throw 


This petition takes pre- 


any obstruction in the way of the honorable Sen- | 
ator from Kentucky, but I desire to say to him, | 


and to the Senate, that I should like to havetwenty 
minutes before we adjourn, tomakea few remarks 
on the bill which has been vetoed. I desire to leave 
town to-morrow, and I should like to make those 
remarks to-day. Any time before or after three 
or four o’clock will suit me, 


Mr. DIXON proceeded to address the Senate | 


upon the subject-matter of the petition, [A report | 


of his speech will be found in the Appendix.] 

Mr. CLAYTON. 
mous consent this subject be now passed over 
until to-morrow. If that be done, [ desire to 
submita proposition to take up Senate bill No 316, 


| propose that by unani- | 


which will occupy the attention of the body but | 


a very short time. 
Mr.GWIN. 
that it lie upon the table. 


Mr. CLAYTON. 
Mr. GWIN. 


| move then that it lie on the 


table; and upon that motion I call forthe yeasand | 


nays. I want to stop the debate altogether. 
Several Senators. Oh, no. 


| Mr.GWIN. My object is to stop the debate 
which will lead to no practical result. 


Mr.SUMNER. I rise to a question of order. 
1 ask whether it is in order, when a motion to 
refer a memorial is before the Senate. to move 
that that memorial lie on the table? 


petent authority, are exempted from the opera- | The PRESIDING OFFICER, (Mr. Srvart 


I hope that the Senator will move | 


I have no objection to that. | 


| 


| 


| 


ey — — 2 coe ae 


in the chair.) Undoubtedly it is in order to gy), 
mit such a motion at any time. It is a privilesey 
question. . 

Mr. SLIDELL. I hope that the Senator from 
California will withdraw his motion. I trust that 
there will be no more debate upon the Gain 
But by making his motion now, he will | 
number of us in a very false position. 
cidedly in favor of the reference 

Mr.GWIN. Mr. President 

The PRESIDING OFFICER. This questio, 
is not debatable. 

Mr. GWIN. 
motion. 

The PRESIDING OFFICER. The Chair yj) 
suggest to the Senator, then, to withdraw his 
motion. 

Mr. GWIN. I withdraw my motion, then, fo, 
a moment. 

I desire to give the reason why I made the mo. 
tion that it lie upon the table. [ shall not go into 
its merits. I look upon the reference of the sy). 
ject to the Committee on ghe Judiciary, for the 
purpose of taking into consideration the propriety 
of repealing that law, as being just like a propo- 
sition to refer to that committee the question of 
the propriety of dissolving the Union. We jj 
know, that by the repeal of the fugitive slave law 
the Union will be dissolved. Now, Mr. Presi. 
dent, we are 

Mr. BADGER. Will the Senator allow me to 
interrupt him? I wish merely to suggest to him 
that, before the subject-matter of the petition is 
disposed of, I desire to submit a few remarks to 
the Senate. I think it is.due that that subject. 
matter should be considered. 

Mr. GWIN. Then I will move to postpone 
its consideration until next Monday. 

The PRESIDING OFFICER. The Senator 
from Delaware has submitted a proposition that, 
by unanimous consent, the subject be postponed 
until to-morrow. Is there objection to it? 

Mr. CLAYTON. | trust my proposition will 
be agreed to. 

Mr. CHASE. I object. 

Mr. BRODHEAD. I desire to inquire if the 
roposition offered by the honorable Senator from 
Jelaware be taken up, and it leads to a debate, 

whether he will consent to let it go over for the 
purpose of taking up the special order—the indi- 
gent insane bill. 

The PRESIDING OFFICER, The proposi- 
tion of the Senator from Delaware has been ob- 
jected to, and therefore cannot be entertained. 

Mr. BADGER. Then I move to postpone the 
further consideration of the question until to- 
morrow. 

Mr. CHASE. I think, with great deference, 
that we had better proceed with this matter until 
it is disposed of. There are severalSenators who 
desire to address the Senate upon it; and if we 
postpone it until to-morrow, it will take up agreat 
part of the day, and may occupy a great portion 
of the time of the Senate for a week or more. | 
think it would be decidedly better to proceed with 
it to-day, and close the debate. 

Mr. CLAYTON. The whole of this debateis 
out of order. It interferes with the fixed order oi 
the Senate. The Senate was proceeding with the 
regular debate on the special order, when upon 
the mere presentation of a memorial, theresprung 
up a debate which would usually be parliamentary 
in the morning hour; but-it has been protracted 
until it has interfered with the special order. On 
that ground I hope the motion to postpone will 

revail. 

The PRESIDING OFFICER. The question 
ifon postponing the further consideration of the 
subject until to-morrow, 

Mr. MALLORY. I should regret to see that 
motion prevail. .1 think undue importance has 
already been given to this petition; and by post- 
poning it from day to day we are but adding © 
that importance. 1| think the deliberate judgment 
of the Senate is in favor of the reference. | have 
no doubt that, if the question could be taken now, 
or had been taken at any time since the submis- 
sion of that petition, it would have been decided 
in favor of the reference. I have no doubt 
could be done now. [have no doubt that is the 
sense of the Senate. I do not, therefore, see tha! 
any necessity exists for debating the subject from 
day to day. I should exceedingly regret its post 

| ponement until to-morrow, 
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